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LIEN AGREEMENT
(Lien Agreement as Substitute Security)
For
Tract Map No. 141321

THIS LIEN AGREEMENT is entered into this /42« day of _£LeBRUARY

2011, by and among the City of Victorville, a municipal corporation and California
charter city, hereinafter called “CITY” and Victory Development, Inc., hereinafter called
‘OWNER”. CITY and OWNER are collectively referred to hereinafter as the “PARTIES,”

and individually as a “PARTY".

RECITALS

A. OWNER is the record fee owner of that certain real property situated in
the City of Victorville, County of San Bernardino, Sate of California, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by this reference. Said
real property is hereinafter called the “Property”.

B. Tract Map No. 14132-1, hereinafter called “Subdivision”, was recorded in
the office of the County Recorder of San Bernardino, for the subdivision of real property
within the CITY, evidenced by County Recorder's Document No. 2007-0408732,
pursuant to the Subdivision Map Act (Gov. Code Section 66410 et seq.) and Title 17 of
the Victorville Municipal Code, hereinafter called “Title 17",

C. A secured Subdivision Agreement with the CITY dated July 17, 2007 to
perform certain acts and construct certain improvements as a condition of CITY’s
approval of said Subdivision has been executed and recorded, evidenced by County
Recorder’s Document No. 2007-0420378.

D. The Subdivision Agreement, Title 17 and Sections 66462 and 66469 of
the Subdivision Map Act requires that security satisfactory to the CITY be provided to
secure obligations under the Subdivision Agreement.
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E. Government Code Section 66499(a)(4) empowers the CITY to adopt an
ordinance to allow lien agreements to secure subdivision agreements based upon the
CITY finding that it would not be in the public interest to require the installation of the
required improvements sooner than two (2) years after the recordation of the map.

F. Pursuant to Section 17.64.060 of the Victorville Municipal Code (*VMC"),
CITY is authorized to accept a lien agreement for the substitution of an existing security
which was furnished under Section 17.64.060, subject to the conditions, requirements
and restrictions contained therein.

G. A form of security for the Subdivision Agreement which OWNER now
desires to replace with security known as a Lien Agreement, under the provisions of
Government Code Section 66499(a)(4) and Section 17.64.060 of the VMC.

H. CITY has found and determined that it would not be in the public interest
to require the installation of the required improvements pursuant to the Subdivision
Agreement sooner than two (2) years after the recordation of the map.

[ OWNER warrants that OWNER has fee title interest to all of the individual
lots in the Property, as identified on the Subdivision.

J. Subject to the exceptions provided for by Subsection 17.64.060(d)(5) of
the VMC, OWNER has not commenced to install or construct any of the improvements
required by the Subdivision Agreement and has not been issued any construction
permits, excluding a grading permit, on any of the Property as identified on the
Subdivision.

K. OWNER has provided a title insurance policy and current title report from
a title company approved by the CITY and issued within the 45 days prior to the
execution of this Lien Agreement documenting that the OWNER is the record owner of
the Property, and the Property is not subject to any mortgages, deeds of trust, or liens.

L. OWNER represents and CITY has confirmed that OWNER has paid all
outstanding fees pursuant to Chapter 17.12 of the VMC and has a deposit based fee
account in good standing with the CITY.

NOW, THEREFORE, incorporating the above recitals, and for valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the PARTIES hereto

mutually agree as follows:

I OWNER'’s Performance and Obligations:

A OWNER hereby grants to CITY, in accordance with the terms and
conditions of this Lien Agreement, a lien upon the Property described in Exhibit “A”,
attached hereto, as security for the following obligations of OWNER:
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) Construction of the improvements specified in the Subdivision
Agreement, hereinafter called “Improvements”, pursuant to Section
17.64.060(d)(2) of the VMC in the estimated amounts and for the purposes
specified in the approved Engineer's Cost Estimate, which is attached hereto as
Exhibit “B” and incorporated herein by this reference; provided, however, that
OWNER'’s obligation under this Agreement shall extend to the actual cost of
construction of the Improvements, notwithstanding that such costs may exceed
the estimate set forth in Exhibit “B”; and

(2) Payment of the balance of any fees, including fees for
improvements or services described in Title 17 (collectively, “Fees”), in the
amount required in accordance with the Victorville Municipal Code.

B. For so long as the Property remains subject to this Lien Agreement,
OWNER shall not:

) Request issuance by the Department of Real Estate of the Final
Subdivision Public Report for the Property;

(2)  Transfer, sell, or permit the transfer or sale of any lot shown on the
Subdivision; or

(3) Commence work on any portion of the Improvements except as
necessary to correct or prevent threats to the public health, safety or general
welfare and with the prior written consent or order of the CITY

C. Notwithstanding the above, fee title to the entire Property encumbered by
this Lien Agreement, or to all lots designated on the Subdivision, may be sold in the
aggregate to a single purchaser, provided that the proposed purchaser, prior to
assuming title to the Property, executes a new lien agreement or provides alternative
security acceptable to the CITY in accordance Section 17.64.060 of the VMC.

D. OWNER shall post with the CITY a cash deposit in the amount of Twelve
Thousand Dollars ($12,000) per each Subdivision, including phased Tract Maps where
each phase has been recorded as an individual Subdivision, as recorded in the office of
the County Recorder of San Bernardino, to be used by CITY to reimburse CITY for any
costs which CITY may incur in processing a reversion to acreage initiated pursuant to
this Lien Agreement. If the costs of a reversion to acreage of the Subdivision exceed
$12,000, OWNER shall pay such additional costs to CITY prior to recordation of the
reversion to acreage map. In addition, any unused portion of this deposit may be
applied to any outstanding fees for inspection, tests and other related purposes for the
required Improvements upon termination of this Lien Agreement. If there are no
outstanding fees, any unused portion of such deposit shall be refunded to OWNER
following completion of such reversion.

E. OWNER shall also post with the CITY a cash deposit to be used by the
CITY to reimburse the CITY for any costs which the CITY may incur for the
maintenance of any portion of Subdivision that has been graded, including but not
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limited to dust control, erosion control, fencing, maintenance for purposes of the health,
safety or welfare of the public, and any other maintenance as reasonably required by
the CITY. Said deposit shall be in the amount as approved by the City Engineer.

F. Prior to obtaining any construction permits, including but not limited to
grading, construction excavation or water permits, or commencing the installation and
construction of any portion of the Improvements required by the Subdivision Agreement,

OWNER

(1) shall substitute other forms of security satisfactory to CITY in place
of this Lien Agreement; provided however, OWNER shall not be permitted to
obtain said permits, substitute such security or commence the installation and
construction of any portion of the Improvements if less than one (1) year has
elapsed since the date of recordation of this Lien Agreement. and

(2) shall deposit fees for inspections, tests and other related purposes,

G. OWNER agrees to appear in and defend any action or proceeding
purporting to affect the City's lien upon the Property or the rights or powers of the City
with respect to the Property; and also, if at any time the City is a party to or appears in
any such action or proceeding, or in any action or proceeding to enforce any obligation
hereby secured, to pay all costs and expenses paid or incurred by the City in connection
therewith, including, but not limited to, cost of evidence of title and reasonable attorneys’
fees. OWNER further agrees that upon entry of any judgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

H. OWNER agrees to indemnify, and hold harmless, the CITY, its officers,
employees and agents from any liability whatsoever based or asserted upon any act or
omission of OWNER, its officers, employees and agents relating to or in any way
connected with the obligations arising under this Lien Agreement. As part of the
foregoing indemnity, OWNER agrees to protect and defend at its own expense,
including attorneys’ fees, the CITY, its officers, employees and agents in any legal
action based upon such alleged acts or omissions

l. OWNER agrees to pay when due any and all taxes and assessments
affecting the Property, and all encumbrances, charges and liens, with interest, on the
Property or any part thereof, which appear to be prior or superior to the lien created by
this Lien Agreement.

J. OWNER agrees at its sole cost and expense, to maintain and keep the
Property in good condition and repair, including but not limited to maintaining storm
water facilities, erosion control and fire prevention maintenance activities on the
Property; to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the Property; not to commit or permit any waste thereof or any act
upon the Property in violation of the law; to cultivate, irrigate, fertilize, fumigate, prune
and do all other acts which from the character or use of the Property may be reasonably
necessary, the specific enumerations herein not excluding the general.
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K. OWNER agrees that the choice of remedy or remedies for OWNER's
default or breach of this Lien Agreement shall be in the sole discretion of the CITY.

L. OWNER has provided the City with sufficient evidence that the estimated
costs for the remaining required improvements, as determined by the City Engineer,
including, but not limited to, master planned or “missing link” streets, drainage and
sewer improvements, community facilities, off-site improvements, fire access, fire flow
and traffic signals, originally required by conditions of approval, do not exceed the fair
market value of the property based on a recent opinion of an independent, licensed real
estate appraiser, which appraisal shall be furnished to the CITY not fewer than forty-five
(45) days prior to entering into any Lien Agreement as determined by the City Engineer.

. City's Performance and Obligations:

A. CITY, upon recordation of this Lien Agreement, shall release deposits
and/or security which were previously supplied to the CITY and for which this Lien
Agreement is being substituted.

B. Pursuant to Section |.E hereof, upon delivery by OWNER and acceptance
by the City Council of one of the securities as specified by Section 17.64.060 of the
VMC in replacement of this Lien Agreement, and upon OWNER’s request, the CITY
shall release the Property from the provisions of this Lien Agreement and shall execute
any necessary release in a form as required by law to enable the OWNER or its
transferee to clear the record of title of the Property so release of the lien herein is

achieved.

C. Upon delivery by OWNER and acceptance by the City Council, of a
replacement of this Lien Agreement pursuant to Section |.F hereof by one of the
securities as specified by Section 17.64.060 of the VMC and, upon OWNER's request,
the CITY shall release all remaining amounts of deposits paid pursuant to Sections |.D
and |L.E hereof.

D. In no instance shall this Lien Agreement compel the City to construct the
required Improvements.

HI. Effect of Lien Agreement.

A. This Lien Agreement creates and constitutes a secured obligation in the
form of a lien against the Property for the purposes of securing OWNER's performance
of this Lien Agreement and the Improvement Agreement. From the date of recordation
of this Lien Agreement, a lien shall attach to the entire Property which shall have the
priority of a judgment lien in an amount necessary to discharge all obligations contained
in the Subdivision Agreement, this Lien Agreement and any Fees. The CITY shall
under no circumstances be obligated to subordinate the lien, but may do so in its sole
and absolute discretion in a manner provided by law.
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B. OWNER shall have the right to convey fee title of the entire Property
encumbered by this Lien Agreement to a single purchaser, so long as the proposed
purchaser, prior to assuming title to the Property,

(1)  executes a new lien agreement or provides alternative security
acceptable to the CITY in accordance Section 17.64.060 of the VMC, and

(2)  purchaser agrees in writing to accept and be bound by the terms
and provisions of the applicable Subdivision Agreement.

C. Notwithstanding any provisions of Title 17 of the VMC to the contrary, so
long as this Lien Agreement is utilized for security as described herein, the CITY is not
obligated to accept offers of dedication for street or drainage purposes on the Property.

V. Events of Default: Breach. Upon the occurrence of any one of the following
events, OWNER shall be deemed in default hereunder if OWNER fails to cure such
occurrence within thirty (30) days after receipt of written notice of default from the CITY:
provided, however, that if such event is of such a nature that it cannot be cured within
such thirty (30) day period, then OWNER shall not be in default if it commences a cure
in good faith within such thirty (30) day period and thereafter diligently prosecutes the
cure to completion:

A Commencement of any work on the Improvements by OWNER, its agents
or employees, prior to substitution of acceptable security with the CITY in place of this
Lien Agreement, except as specifically authorized by CITY with prior authorization in
writing or by order to correct or prevent threats to the public health, safety or general
welfare;

B. Filing of any proceedings or action by or against OWNER to declare
OWNER bankrupt or to appoint a receiver or trustee for OWNER or to reorganize
OWNER or to make an assignment for the benefit of creditors or to do anything else of
a similar nature or purpose under any state or federal bankruptcy or insolvency laws, if
such proceedings or actions are not discharged within sixty (60) days;

C. Levy of any attachment or writ of execution against OWNER and the
Property whereby the Property is taken or occupied or attempted to be taken or
occupied by someone other than OWNER and such attachment or execution is not
released within sixty (60) days;

D. Sale of any lot shown on the Subdivision prior to release of the lien
created by this Lien Agreement, except as provided in Section I11.B hereof;

E. Request by OWNER of issuance by the Department of Real Estate of the
Final Subdivision Public Report for the Property;

F. Allowing the Property to be maintained in manner that falls below the
required maintenance satisfactory to the CITY or as required by Section I.J hereof:
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G. The attachment of any other lien or judgment lien upon the Property;

H. Breach by OWNER of any other term or condition of this Lien Agreement
or of the Subdivision Agreement or OWNER's failure to fully and faithfully discharge its
obligations hereunder within the time specified herein.

All references to OWNER in this Section shall be deemed to include OWNER’s
successors, assignees and transferees.

V. CITY's Remedies. Upon the occurrence of any of the events described in
Section IV, above, CITY may declare a breach of this Lien Agreement if OWNER fails to
cure or to diligently prosecute the cure to completion, and the CITY, at CITY’s option,
may exercise any one or more of the following remedies:

A Pursue any or all of the remedies provided in the Subdivision Agreement
and all remedies available to it by law;

B. Enforce this lien by appropriate action in court or as provided by law and
in the event the enforcement is by action in court, the OWNER agrees that the amount
of said lien shall include reasonable attorneys’ fees which shall be taxed as a cost in
any suit for such enforcement;

C. Estimate the cost of the work required to complete the Improvements, and
all Fees, and foreclose said lien in said amount;

D. Rescind the approval of any and all entitlements, permits or licenses
associated with the Subdivision;

E. Initiate proceedings for reversion of the real property within the land
division to acreage, at the expense of OWNER, in accordance with the provisions of the
Subdivision Map Act and Chapter 17.92 of the VMC;

F. Pursue any other remedy, legal or equitable, for the foreclosure of a lien.
OWNER, its heirs and assigns, shall pay reasonable attorneys’ fees to be taxed as a
cost in said proceedings.

The failure of the CITY to take an enforcement action with respect to a default, or to
declare a default or breach, shall not constitute a waiver of that default or breach, or any
subsequent default or breach of OWNER.

V1. General Provisions.

A. Recordation. This Lien Agreement shall be recorded by CITY in the office
of the County Recorder of San Bernardino County immediately following execution of
this Lien Agreement.

B. Contingency. This Lien Agreement shall not take effect until it has been
approved by the CITY and it has been recorded against the Property.
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C. Final Integrated Agreement. This Lien Agreement is intended to be
the final expression of understanding between the Parties and supersedes any and all
prior restrictions, promises, representations, warranties, agreements, understandings
and undertakings between the Parties with respect to the within subject matter. No
other statement or representation, written or oral, express or implied, has been received
or relied upon entering into this Lien Agreement. All prior discussions, statements and
negotiations shall be deemed merged into this Lien Agreement.

D. Further Assurances. The Parties agree to perform such further acts and
to execute and deliver such additional documents and instruments as may be
reasonably required in order to carry out the provisions of this Lien Agreement and the
intentions of the Parties.

E. Governing Law. This Lien Agreement shall be governed, interpreted,
construed and enforced in accordance with the laws of the State of California. The
Parties agree that all actions or proceedings arising in connection with this Lien
Agreement shall be tried and litigated only in the state courts located in the County of
San Bernardino, Sate of California, or federal courts located in the Central District of

California.

F. Headings. The captions and Section headings used in this Lien
Agreement are inserted for convenience of reference only and are not intended to
define, limit or affect the construction or interpretation of any term or provision hereof.

G. Modification, Waiver and Amendment. No breach of this Lien Agreement
or of any provision herein may be waived except by an express written waiver executed
by the Party waiving such breach. Waiver of any one breach shall not be deemed a
waiver of any other breach or provision of this Lien Agreement. This Lien Agreement
may be amended, altered, modified or otherwise changed only by a writing duly
executed by the Parties hereto or their authorized representatives. No modification,
waiver, amendment or discharge of this Lien Agreement shall be valid unless the same
is in writing and signed by all Parties.

H. No Other Inducement. The making, execution and delivery of this Lien
Agreement by the Parties hereto has been induced by no representations, statements,
warranties or agreements other than those expressed herein.

l. Severability. If any term, provision, covenant or condition of this Lien
Agreement is held to be invalid, void or otherwise unenforceable, to any extent, by any
court of competent jurisdiction, the remainder of this Lien Agreement shall not be
affected thereby, and each term, provision, covenant or condition of this Lien
Agreement shall be valid and enforceable to the fullest extent permitted by law.

J. Successors and Assigns. This Lien Agreement shall run with the land
and inure to the benefit of and bind all Parties hereto, their heirs, devisees,
administrators, executors, successors and assigns.
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K. Attorney Fees. In the event any action at law or in equity is brought to
enforce the terms of this Lien Agreement, the prevailing Party shall be entitled to
litigation costs and reasonable attorney fees

L. OWNER not Agent of CITY. Neither OWNER nor any of OWNER’s
officers, directors, agents, employees, or contractors, or successors in interest are or
shall be considered to be agents of the CITY in connection with the performance of any
of the OWNER’s obligations under this Lien Agreement.

M. Notice. All notices required by or provided under this Lien
Agreement shall be in writing and delivered in person or sent by certified or registered
mail, postage prepaid and addressed as provided in this Section. Notice shall be
effective on the date it is delivered in person, or, if mailed, on the date of deposit in the
United States Mail.

Notice to CITY: City of Victorville
Attention: City Engineer
14343 Civic Drive
Victorville, CA 92392

Notice to Owner:  Victory Homes
25 North Santa Anita Ave., Suite A
Arcadia, CA 91006
626-447-3162

With Copy to: City Attorney, City of Victorville
Green, de Bortnowsky and Quintanilla
23801 Calabasas Road, Suite 1015
Calabasas, CA 91302-1595

N. Counterparts. This Lien Agreement may be executed in
counterparts, each of which shall be deemed as original but all of which shall constitute
one and the same instrument.

0. Authority. Each person signing this Lien Agreement warrants that s/he
is duly authorized to execute this Lien Agreement on behalf of and bind the Party each
purports to represent.
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IN WITNESS WHEREOF, the Parties hereto have executed this Lien Agreement.

OWNER

Victory Development, Inc

=

Byits: <=0

Address: 25 North Santa Anita Ave, Suite A, Arcadia, CA 91006

By:

Printed Name:

Title:

(Note: owner signatures require an attached notary acknowledgement statement)

CITY
By: W . Attest: Mééﬁ:
yan McEachrefi Carolee Bates
Mayor, City of Victorville City Clerk

Approved as to Eorm:

City Attorney

Risk Management:

Chuck Buquet
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STATE OF(_ S ilorn;a
COUNTY OF Z@f /4}1{7«5 é

Onﬁ{/g;,{ before me, é’EJVS }2//7;0/} /\/ f@i»,f/]j/é,

Name, Title of Officer - EG "Jane Doe, Nota#§ Public”

personally appeared /[;(\/Q/ Z(" /,ZD / ,

Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s}is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies): and that
by his/heritheir signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

}
18S
}

Witness my hand and Wseal.

) Commission # 1782553

e o  Notary Public - Califonia
e Lot Angeles County §
o My Comm Brotes Doc 27,2011
waf’/;“;t” ey g GGG

Optional Information:
Title or Type of Document [i— 1& 47 Z/(]fééﬁ'%éﬁ /L /9’/52
Number of Pages /’7} Date of Document 2// 7//

Signer(s) other than Named Above t/%“/ d4 %775 EY }4;’%’

Corplee s tet Chyck

=

Capacity Claimed by Signer

__Individual

%& Corporate @

Officer(s)

___ Partner(s).

___ Attorney-in-fact

_ Trustee(s)

___ Subscribing withess

__Guardian/Conservator

__ Other:

Sigper is representjng:
L for el
¢ fory ey &;«fmﬁ}

Tu <.
/}uf%’#’é%

STATE OF

COUNTY OF

On before me,
Date Name, Title of Officer - EG "Jane Doe, Notary Public"

personally appeared ,

Name(s) of Signer{s)

proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Optional Information:
Title or Type of Document

Number of Pages Date of Document

Capacity Claimed by Signer
___Individual
___Corporate

Officer(s)
___Partner(s)
__Attorney-in-fact
___Trustee(s)
__ Subscribing witness
__ Guardian/Conservator

__ Other:

Signer is representing:

Signer(s) other than Named Above




EXHIBIT “A”

LEGAL DESCRIPTION

TRACT 14132-1:
Lots 1 through 80, inclusive, of Tract 14132-1 recorded in Map Book No. 329, pages 72
through 78, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-2:
Lots 81 through 168, inclusive, of Tract 14132-2, recorded in Map Book No. 329, pages
79 through 85, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-3:
Lots 169 through 238, inclusive, of Tract 14132-3, recorded in Map Book No. 329,
pages 86 through 92, inclusive, in the Office of the San Bernardino County Recorder.
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April 2, 2007

Sean McGlade

City Engineer

City of Victorville

14343 Civic Drive

P.O. Box 5001

Victorville, California 92393-5001

Reference: City Council Final Acceptance for Tract No. 14132-1

Mr. McGlade:

This letter 1s to formally request city council final acceptance for Tract No. 14132-1.

Sincerely,

RECEIVED
APR 04 2001

ENGINEERING DEPT.

Attachments:
8 % x 11 exhibit of subject tract

N:\Land\P09213'0001:_Correspondence\l.001rle_TRACT 16778 MUNUMENT BOND LETTER doc

16241 Lagura Canyon Road. Suite 200. Irvine. CA 92618
Tel 949.727.7099 Fax 949.727.7097
www.tetratech.com



' CONSTRUCTION COST WORKSHEET

PARCEL MAP OR TRACT NO.  14132-1 DATE 3/29/2007
BY: JD
IMPROVEMENTS FAITHFUL PERFORMANCE MATERIAL & LABOR SECURITY
SECURITY (**100% of Estimated | (**50% of Estimated Construction
Construction Costs) Costs)
Streets $812,000.00 $812,000.00 $406,000.00
Storm Drain $322,000.00 $322,000.00 $161,000.00
Water . $240,000.00 $240,000.00 $120,000.00
- |Sewer $263,000.00 $263,000.00 '$131,500.00
Total $1,637,000.00 $1,637,000.00 '$818,500.00
. Warranty Retention (20%) $327.400.00 ]

DESIGN ENGINEERS CALCULATION OF IMPROVEMENT BONDING COSTS -

Construction items and their guantities as shown on attached shests are accurate for the improvements required to construct the
above project and the mathemaﬂoal extensions using County‘s unit costs are accurate for determining bonding costs.

Jofeph Dietz,

Date

3-2:200F-

Sht 1 of 5




ZALET B

STREET IMPROVEMENTS

, . ) On Site
PROJECT: TRACT 14132-1 _ . DATE: 3/28/2007 -
[ QUANTITY | UNIT _ [ITEM _ ‘ - " | _UNITCOST [ AMOUNT. |
0 SF. ‘Remove A.C. Pavement ' 3 0.50 §& -
5006 " Ton 3" Asphalt Concrete (278,125 SF) (144 lbs/cu ft.) $ 40.00 $ 200,250.00
6867 cY. 8" Agg Base Class !l (278,125 SF) $ 23.00 $ 157,947.53
.0 S.F. " AC overlay {min. 0.10') (1616 S.F.) $ 0.40 § L.
7,081 LF. 6" Curb and Gutter $ 10.00 § 79,810.00
0 L.F. 8" Curb and Gutter $ 11.00 § -
4095 S.F. P.C.C. Cross Gutter and Spandrels $ 500 § 20,475.00
49,025 S.F. -P.C.C. Sidewalk $ 3.00 § 147,075.00
. 80 ‘Each P.C.C. Drive Approach $ 500.00 § 40,000.00
20 Each A Handicapped Access Ramp $ 560.00 § 11,200.00
12 Each Street Name Sign $ 250.00 $  3,000.00
14 Each Street Lights 9500 Lumen $ 3,000.00 § 42,000.00
10 Each Local Depression $ 650.00 $ - 6,500,00
4 Each 6'-8" Curb Transition $ 10.00 § 140.00
2 . Each Drywell $ 15,000.00 $ 30,000.00
12 LF. 12" PVC Lateral $ 25.00 § 300.00
A. ‘ qutotal ' | s 738,508
. , . . v
B. Administrative Contingency (10% x A) ) $ 73,860
C. Total (A + B) ' L $ 812457
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PROJECT: TRACT 14132-1

STORM DRAIN IMPROVEMENTS

/&/X /‘//55}75

DATE: 3/29/2007

Show quantities on this sheet only if project has a water plan. lf no water plan, then show applicable quantities as part of street

improvements,
[ quantmy | uNiT  [itEM | UNITCOST | AMOUNT | -
270 L.F. 38" RCP $ 40.00 $ 10,800.00
94 LF. 30" RCP $ 38.00 § 3,572.00
407 L.F. 24" RCP $ 35.00 $ 14,245.00
254 LF. 18" RCP , $ 30.00 $ 7:820.00
-8 Each Manhole MH320-1 $ 5,000.00 $ 40,000.00 -
1 Each Manhole MH323-1 $ 500000 $ 5,000.00
13 Each Catch Basin $ 5500.00 $ 71,500.00
1100 SF 1/4 Ton Riprap 30" deep $ 10.00 $ 11,000.00
1 Each Drain Pipe & Riser $ ~ 1,000.00 $ 1,000.00
50 L.F. Cable Railing - Caltrans Std B11-47 $ 50.00 $ 2,500.00
2 Each Headwall - Caltrans Std D86A - $ 1,500.00 § 3,000.00
2 Each Headwall - Caltrans Std D86B $ .3,500.00 § 7,000.00
A. Subtotal ‘ :
. $ 282,687
- . . .
B. Admlnlstratfve Contingency (10% x A) $ 20,269
-C. - Total (A + B) $ 321,956
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WATER IMPROVEMENTS '

PROJECT: TRACT 14132-1 DATE: 3/29/2007

Show quantities on this sheet only if project has a water plan. If no water plan, then show applicable quantities as part of street -

improvements.

[ quanTiTY | UNIT _ [ITEM | uniTcosT | AMOUNT |
4276 L.F. 8" PVC Waterline 3 15.00 § 64,140.00
1956 L.F. 12" PVC Waterline 3 28.00 . $ 54,768,00

32 Each 8" Gatevalve $ 900.00 $ -28,800.00
2 Each 12" Butierfly Valve - 1,200.00 $ 2,400.00
1 Each 12"x12"x8" Tee $ 350.00 % 350.00
1 Each 8"X8"X8"4CI'OSS. $ 300.00 % 300.00
10 Each 8"x8"x8" Tee $ 25000 §  2,500.00
14 Each Fire Hydrants (6") Standard $ 2,000.00 $ 28,000.00
1 Each 8" 890° Bend $ 150.00 $ 150.00
1 Each 12" Misc. Fittings $ 240.00 § A 240.00
0 Each Blowoffs (6"). $  2,800.00 $ .
98 Each 1" Service Connections $ 250.00 §  24,500.00°
0 Each 1" Sampling Point $ 1,250.00 § .
2 Each Air and Vacuum Valve $  1,500.00 $ 3,000.00
115 LF. 8" DIP Waterline $ 7500 $  8,625.00
A, Sub’total | $ 217,773
B. Administrative Contingenicy (10 A x A) $ 21,777
C. $ 239,550

Total (A +B)
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SEWER IMPROVEMENTS :

PROJECT: TRACT 141321 T . DATE: 3/28/2007

Show quantities on this sheet only if project has a sewer plan. If no sewer plan, then show applicable quantities as part of street ‘
improvements. :

[ quantiry | uNIT  [ITEM , | UNITcosT- | AMOUNT |
4763 L.F. 8"P.V.C. $ 24,00 $ 114,312.00
2850 L.F. 4" Sewer Lateral $ 16.00 $ 45,600.00 -
21 Each 4' Manhole : $ 3,500.00 $ 73,500.00
23 Each Back water valve assembly $ 15.00 $ 345.00
Sewer Relocation on 3rd Ave , : )
' 1. Each Remove 4' Manhole $ 1,000.00 $ 1,000.00
40 LF. _ 8PV.C. $ 2400 $  980.00
1 Each 4' Manhole $ 3,500.00 $ 3,500.00
A Subtotal - ' ‘
ubtoa o , $ 239,217
B. Administrative Contingency (10% x A) | ’ . 5 22.922
C. Total (A + B) ’ , - $ 263,139
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CONSTRUCTION GOST WORKSHEET iﬁ)ﬁ /%
OFFSITE STREET IMPROVEMENTS

PARCEL MAP OR TRACT NOC. 14132 ' DATE 3/29/200?
: BY:.JD

IMPRO\!EMENTS : FAITHFUL PERFORMANCE MATERIAL & LABOR SECURITY

SECURITY (**100% of Estimated | (**50% of Estimated Construction
Construction Costs) . Costs) )

Stsjeets $1 ,293,000.00 $1,283,000.00 ' ' $646,500.00

Total $1,293,000. 00 "~ $1,293,000.00 ) 3 $64‘6.500.00

: Warranty Retention (20%) $258,600.00 . '

DESIGN ENGINEERS CALCULATION OF lMPROVEMENT BONDING COSTS

Construction items and their quantities as shown on attached sheets are accurate for the fmprovemehts required to construct the
above project and the mathematical extensions using County's unit costs are accurate for determining bonding costs.

vae__ 3242007

Si

Sht 1 of 2




STRFET IMPROVEMENTS

1753(/,/,},6;7 O

OFFSITE
PROJECT, TRACT 14132 DATE: 3/29/2007
[ QUANTITY | UNIT [ITEM | UNIT cosT 1 AMOUNT |

109,000 SF. Remove A.C. Pavement and Base 3 0.50 $ 54,500.00
2905 Ton 3" Asphalt Concrete (161,400 SF) (144 Ibs/cu.ft.) $ 40.00 § 116,208.00
3985 CY. - 8'AggBase Class Il (161,400 SF) $ 23.00 § 91,659.26
12939 cY. Rough Grading - Cut and Transport $ 2.00 $ 25878.00
10188 cY. Rough Grading - Fill and Compaction $ 250 $ 25470.00
5700 LF. 8" Curb and Gutter $ 11.00 $ 62,700.00
2880 SF. P.C.C. Cross Gutter and Spandrels 3 5.00 $ 14,400.00
33,500 SF. P.C.C. Sidewalk § 3.00 $ 100,500.00
. 65 L.F. 18" RCP $ 35.00 $§ 227500
2 Each Headwall $. 7,500.00 $ 15,000.00
8 Fach  Handicapped Access Ramp $ 560.00 $  4,480.00
40 Each Misc Signage $ 250.00 $ 10,000.00
4 Each Remove Existing Street Signage $ 100.00 $ 400.00
'8 Each Remove and Salvage Existing Street Signage $ 100.00 $§ 800.00
1 Each Adjust Existing Sign to New Grade $ 150.00 $ 150.00
7 Each Relocate Existing Sign ‘ $ 150.00 §  1,050,00
6 Each Street Lights 22000 L.umen $ 3,000.00 §$§ 18,000.00
2 Each Street Lights 9500 Lumen $ 3,000.00 $ 6,000.00
3 Each Local Depression $ 650.00 $  1,950.00
1 Each Barricade $ 250000 $  2,500.00
1 Each Remove Barricade . $ 1,000.00 $ 1,000.00
8040 L.F. Misc Striping ) 0.20 $ 1,608.00
94 LF. 12" White Stop Bar ‘ $ - 1.00 $ 94.00
6 Each Pavement "Stop" Lettering $ 200.00 §  1,200.00
5  Each Turn Arrow o $ 100.00 $ 500.00
680 LF. 4" White Line $ 010 $ .  68.00
1 Each Drywell $ 15000.00 $ 15,000,00
33 Each Extend/Adjust Existing Driveway to New Grade & EOP $ - 3,000.00 $ 99,000.00
4240 LF. LMAD Wall/ Retaining- Wall $ . 110.00 $ 486,400.00

Items from Ta!pa Extension (Built per PM 04-025; CUP04-058, P-702, 26’ of Pavmg Only) :
2720 cCY. Rough Grading - Cut and Transport $ 2.00 $ 5,440.00
270 cY. Rough Grading - Fill and Compaction : $ 250 § 675.00
423 Ton " 3" Asphalt Concrete (23,485 S?) (144 Ibslou.ft.) $ 40,00 $ 16,809.20
580 cY. 8" Agg Base Class |1 (23,485 SF) : $ 23.000 $ 13,337.16
.2 Each Misc Signage $ - 25000 $ 500.00
A. . Subfotal $ 1,175,652

B. Administrative Contingency (10% x A) ‘ )
« o S $ 117,565
C. Total (A + B) $ 1,293,217
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LANDSCAPE MANAGEMENT ASSESSMENT DISTRICT
BOND FORMAT

Developer: VICTORY HOMES INC.
Tract: 14132 Linear Footage 3,950 Square Footage 20,750
Streets: Talpa Street, 3rd Avenue & Ottawa
Prepared by: Jim Martin, Management Technician Date: 4-Apr-07
ITEM DESCRIPTION TOTALS
1 Irrigation Materials ($3.50 s/f) _ $  483,575.00
2 Plant Materials ($2.50 s/f) $  41,500.00
3 Finiéh Grading ($0.25 sff) 3 2,075.00
4 SoilPreparation ($0.85 s/f) $ 6,225.00
5 Standard S-09 Curbing ($15.00 I/f) $ 19,825.00
6 Drains (1in 100" - 150' @ $250.00 each) $ 7,625.00

Subtotal _§  120,825.00

20% Plan Preparation fee $ 24,165.00
Contingency fee of 10% $  14,490.00

Grand total $ 159,4890.00

Faithful Performance (100%) $ 159,489.00
Labor & Materials (50%) - $ 79,744.50

Page 1
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LANDSCAPE MANAGEMENT ASSESSMENT DISTRICT
BOND FORMAT

Developer: VICTORY HOMES INC.
Tract: 14132 -DFAD Linear Footage 993  Square Footage 41,650
Streets: Talpa Street, 3rd Avenue & Ottawa
Prepared by: Jim Martin, Management Technician Date: 4-Apr-07
ITEM DESCRIPTION TOTALS
1 Irrigation Materials ($3.50 s/f) $ 87,465.00
2 Plant Materials ($2.50 s/f) $  83,300.00
3 Finish Grading ($0.25 s/f) $  4,165.00
4 SoilPreparation ($0.85 s/f) $ 12,495.00
5 Standard S-09 Curbing ($15.00 I/f) | $ 6,454.89
6 Drains (1in 100" - 150' @ $250.00 each) $ 2482865

Subtotal § 196,362.54

20% Plan Preparation fee $ 39,272 51
Contingency fee of 10% $ 23,563.50

Grand total $ 259198.55

Faithful Performance (100%) $ 259,198.55
Labor & Materials (50%) $ 129,599.28

Page 1



Recorded in Official Records, County of San Bernardino 3/11/2011
¥ 3:09 PM
~#_, DENNIS DRAEGER N©
| SN maniie; ASSESSOR — REGORDER ~ CLERK
\::, e
R o P Counter
) g
Recording Requested By: Doc# 2011—0102682 Titles: 1 Pages: 17
The City of Victorville roves oo
Qther 0.00
PAID $63.00

When Recorded Please Return to:

City of Victorville

14343 Civic Drive

P O Box 5001

Victorville, CA 92393-5001

LIEN AGREEMENT
(Lien Agreement as Substitute Security)
For
Tract Map No. 14132-2

THIS LIEN AGREEMENT is entered into this /¥ 7#  day of _£EBA«ArY

2011, by and among the City of Victorville, a municipal corporation and California
charter city, hereinafter called “CITY"” and Victory Development, Inc., hereinafter called
‘OWNER”. CITY and OWNER are collectively referred to hereinafter as the “PARTIES,”
and individually as a “PARTY".

RECITALS

A OWNER is the record fee owner of that certain real property situated in
the City of Victorville, County of San Bernardino, Sate of California, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by this reference. Said
real property is hereinafter called the “Property”.

B. Tract Map No. 14132-2, hereinafter called “Subdivision”, was recorded in
the office of the County Recorder of San Bernardino, for the subdivision of real property
within the CITY, evidenced by County Recorder's Document No. 2007-0408888,
pursuant to the Subdivision Map Act (Gov. Code Section 66410 et seq.) and Title 17 of
the Victorville Municipal Code, hereinafter called “Title 17”.

C. A secured Subdivision Agreement with the CITY dated July 17, 2007 to
perform certain acts and construct certain improvements as a condition of CITY’s
approval of said Subdivision has been executed and recorded, evidenced by County
Recorder’'s Document No. 2007-0420380.

D. The Subdivision Agreement, Title 17 and Sections 66462 and 66469 of
the Subdivision Map Act requires that security satisfactory to the CITY be provided to
secure obligations under the Subdivision Agreement.
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E. Government Code Section 66499(a)(4) empowers the CITY to adopt an
ordinance to allow lien agreements to secure subdivision agreements based upon the
CITY finding that it would not be in the public interest to require the installation of the
required improvements sooner than two (2) years after the recordation of the map.

F. Pursuant to Section 17.64.060 of the Victorville Municipal Code (“VMC"),
CITY is authorized to accept a lien agreement for the substitution of an existing security
which was furnished under Section 17.64.060, subject to the conditions, requirements
and restrictions contained therein.

G. A form of security for the Subdivision Agreement which OWNER now
desires to replace with security known as a Lien Agreement, under the provisions of
Government Code Section 66499(a)(4) and Section 17.64.060 of the VMC.

H. CITY has found and determined that it would not be in the public interest
to require the installation of the required improvements pursuant to the Subdivision
Agreement sooner than two (2) years after the recordation of the map.

l. OWNER warrants that OWNER has fee title interest to all of the individual
lots in the Property, as identified on the Subdivision.

J. Subject to the exceptions provided for by Subsection 17.64.060(d)(5) of
the VMC, OWNER has not commenced to install or construct any of the improvements
required by the Subdivision Agreement and has not been issued any construction
permits, excluding a grading permit, on any of the Property as identified on the
Subdivision.

K. OWNER has provided a title insurance policy and current title report from
a title company approved by the CITY and issued within the 45 days prior to the
execution of this Lien Agreement documenting that the OWNER is the record owner of
the Property, and the Property is not subject to any mortgages, deeds of trust, or liens.

L. OWNER represents and CITY has confirmed that OWNER has paid all
outstanding fees pursuant to Chapter 17.12 of the VMC and has a deposit based fee
account in good standing with the CITY.

NOW, THEREFORE, incorporating the above recitals, and for valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the PARTIES hereto
mutually agree as follows:

I, OWNER'’s Performance and Obligations:

A. OWNER hereby grants to CITY, in accordance with the terms and
conditions of this Lien Agreement, a lien upon the Property described in Exhibit “A”.
attached hereto, as security for the following obligations of OWNER:
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(1) Construction of the improvements specified in the Subdivision
Agreement, hereinafter called “Improvements”, pursuant to Section
17.64.060(d)(2) of the VMC in the estimated amounts and for the purposes
specified in the approved Engineer’'s Cost Estimate, which is attached hereto as
Exhibit “B” and incorporated herein by this reference; provided, however, that
OWNER's obligation under this Agreement shall extend to the actual cost of
construction of the Improvements, notwithstanding that such costs may exceed
the estimate set forth in Exhibit “B”; and

(2) Payment of the balance of any fees, including fees for
improvements or services described in Title 17 (collectively, “Fees”), in the
amount required in accordance with the Victorville Municipal Code.

B. For so long as the Property remains subject to this Lien Agreement,
OWNER shall not:

(M Request issuance by the Department of Real Estate of the Final
Subdivision Public Report for the Property;

(2)  Transfer, sell, or permit the transfer or sale of any lot shown on the
Subdivision; or

(3) Commence work on any portion of the Improvements except as
necessary to correct or prevent threats to the public health, safety or general
welfare and with the prior written consent or order of the CITY

C. Notwithstanding the above, fee title to the entire Property encumbered by
this Lien Agreement, or to all lots designated on the Subdivision, may be sold in the
aggregate to a single purchaser, provided that the proposed purchaser, prior to
assuming title to the Property, executes a new lien agreement or provides alternative
security acceptable to the CITY in accordance Section 17.64.060 of the VMC.

D. OWNER shall post with the CITY a cash deposit in the amount of Twelve
Thousand Dollars ($12,000) per each Subdivision, including phased Tract Maps where
each phase has been recorded as an individual Subdivision, as recorded in the office of
the County Recorder of San Bernardino, to be used by CITY to reimburse CITY for any
costs which CITY may incur in processing a reversion to acreage initiated pursuant to
this Lien Agreement. If the costs of a reversion to acreage of the Subdivision exceed
$12,000, OWNER shall pay such additional costs to CITY prior to recordation of the
reversion to acreage map. In addition, any unused portion of this deposit may be
applied to any outstanding fees for inspection, tests and other related purposes for the
required Improvements upon termination of this Lien Agreement. If there are no
outstanding fees, any unused portion of such deposit shall be refunded to OWNER
following completion of such reversion.

E. OWNER shall also post with the CITY a cash deposit to be used by the
CITY to reimburse the CITY for any costs which the CITY may incur for the
maintenance of any portion of Subdivision that has been graded, including but not
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limited to dust control, erosion control, fencing, maintenance for purposes of the health,
safety or welfare of the public, and any other maintenance as reasonably required by
the CITY. Said deposit shall be in the amount as approved by the City Engineer.

F. Prior to obtaining any construction permits, including but not limited to
grading, construction excavation or water permits, or commencing the installation and
construction of any portion of the Improvements required by the Subdivision Agreement,
OWNER

(1)  shall substitute other forms of security satisfactory to CITY in place
of this Lien Agreement; provided however, OWNER shall not be permitted to
obtain said permits, substitute such security or commence the installation and
construction of any portion of the Improvements if less than one (1) year has
elapsed since the date of recordation of this Lien Agreement. and

(2) shall deposit fees for inspections, tests and other related purposes,

G. OWNER agrees to appear in and defend any action or proceeding
purporting to affect the City's lien upon the Property or the rights or powers of the City
with respect to the Property; and also, if at any time the City is a party to or appears in
any such action or proceeding, or in any action or proceeding to enforce any obligation
hereby secured, to pay all costs and expenses paid or incurred by the City in connection
therewith, including, but not limited to, cost of evidence of title and reasonable attorneys’
fees. OWNER further agrees that upon entry of any judgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

H. OWNER agrees to indemnify, and hold harmless, the CITY, its officers,
employees and agents from any liability whatsoever based or asserted upon any act or
omission of OWNER, its officers, employees and agents relating to or in any way
connected with the obligations arising under this Lien Agreement. As part of the
foregoing indemnity, OWNER agrees to protect and defend at its own expense,
including attorneys’ fees, the CITY, its officers, employees and agents in any legal
action based upon such alleged acts or omissions

l. OWNER agrees to pay when due any and all taxes and assessments
affecting the Property, and all encumbrances, charges and liens, with interest, on the
Property or any part thereof, which appear to be prior or superior to the lien created by
this Lien Agreement.

J. OWNER agrees at its sole cost and expense, to maintain and keep the
Property in good condition and repair, including but not limited to maintaining storm
water facilities, erosion control and fire prevention maintenance activities on the
Property; to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the Property; not to commit or permit any waste thereof or any act
upon the Property in violation of the law; to cultivate, irrigate, fertilize, fumigate, prune
and do all other acts which from the character or use of the Property may be reasonably
necessary, the specific enumerations herein not excluding the general.
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K. OWNER agrees that the choice of remedy or remedies for OWNER'’s
default or breach of this Lien Agreement shall be in the sole discretion of the CITY.

L. OWNER has provided the City with sufficient evidence that the estimated
costs for the remaining required improvements, as determined by the City Engineer,
including, but not limited to, master planned or “missing link" streets, drainage and
sewer improvements, community facilities, off-site improvements, fire access, fire flow
and traffic signals, originally required by conditions of approval, do not exceed the fair
market value of the property based on a recent opinion of an independent, licensed real
estate appraiser, which appraisal shall be furnished to the CITY not fewer than forty-five
(45) days prior to entering into any Lien Agreement as determined by the City Engineer.

Il City’s Performance and Obligations:

A. CITY, upon recordation of this Lien Agreement, shall release deposits
and/or security which were previously supplied to the CITY and for which this Lien
Agreement is being substituted.

B. Pursuant to Section |.E hereof, upon delivery by OWNER and acceptance
by the City Council of one of the securities as specified by Section 17.64.060 of the
VMC in replacement of this Lien Agreement, and upon OWNER'’s request, the CITY
shall release the Property from the provisions of this Lien Agreement and shall execute
any necessary release in a form as required by law to enable the OWNER or its
transferee to clear the record of title of the Property so release of the lien herein is
achieved.

C. Upon delivery by OWNER and acceptance by the City Council, of a
replacement of this Lien Agreement pursuant to Section |.F hereof, by one of the
securities as specified by Section 17.64.060 of the VMC and, upon OWNER's request,
the CITY shall release all remaining amounts of deposits paid pursuant to Sections |.D
and |.E hereof.

D. In no instance shall this Lien Agreement compel the City to construct the
required Improvements.

HI. Effect of Lien Agreement.

A. This Lien Agreement creates and constitutes a secured obligation in the
form of a lien against the Property for the purposes of securing OWNER'’s performance
of this Lien Agreement and the Improvement Agreement. From the date of recordation
of this Lien Agreement, a lien shall attach to the entire Property which shall have the
priority of a judgment lien in an amount necessary to discharge all obligations contained
in the Subdivision Agreement, this Lien Agreement and any Fees. The CITY shall
under no circumstances be obligated to subordinate the lien, but may do so in its sole
and absolute discretion in a manner provided by law.
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B. OWNER shall have the right to convey fee title of the entire Property
encumbered by this Lien Agreement to a single purchaser, so long as the proposed
purchaser, prior to assuming title to the Property,

(1)  executes a new lien agreement or provides alternative security
acceptable to the CITY in accordance Section 17.64.060 of the VMC, and

(2)  purchaser agrees in writing to accept and be bound by the terms
and provisions of the applicable Subdivision Agreement.

C. Notwithstanding any provisions of Title 17 of the VMC to the contrary, so
long as this Lien Agreement is utilized for security as described herein, the CITY is not
obligated to accept offers of dedication for street or drainage purposes on the Property.

V. Events of Default; Breach. Upon the occurrence of any one of the following
events, OWNER shall be deemed in default hereunder if OWNER fails to cure such
occurrence within thirty (30) days after receipt of written notice of default from the CITY:;
provided, however, that if such event is of such a nature that it cannot be cured within
such thirty (30) day period, then OWNER shall not be in default if it commences a cure
in good faith within such thirty (30) day period and thereafter diligently prosecutes the
cure to completion:

A. Commencement of any work on the Improvements by OWNER, its agents
or employees, prior to substitution of acceptable security with the CITY in place of this
Lien Agreement, except as specifically authorized by CITY with prior authorization in
writing or by order to correct or prevent threats to the public health, safety or general
welfare;

B. Filing of any proceedings or action by or against OWNER to declare
OWNER bankrupt or to appoint a receiver or trustee for OWNER or to reorganize
OWNER or to make an assignment for the benefit of creditors or to do anything else of
a similar nature or purpose under any state or federal bankruptcy or insolvency laws, if
such proceedings or actions are not discharged within sixty (60) days;

C. Levy of any attachment or writ of execution against OWNER and the
Property whereby the Property is taken or occupied or attempted to be taken or
occupied by someone other than OWNER and such attachment or execution is not
released within sixty (60) days;

D. Sale of any lot shown on the Subdivision prior to release of the lien
created by this Lien Agreement, except as provided in Section III.B hereof;

E. Request by OWNER of issuance by the Department of Real Estate of the
Final Subdivision Public Report for the Property;

F. Allowing the Property to be maintained in manner that falls below the
required maintenance satisfactory to the CITY or as required by Section |.J hereof;
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G. The attachment of any other lien or judgment lien upon the Property;

H. Breach by OWNER of any other term or condition of this Lien Agreement
or of the Subdivision Agreement or OWNER'’s failure to fully and faithfully discharge its
obligations hereunder within the time specified herein.

All references to OWNER in this Section shall be deemed to include OWNER’s
successors, assignees and transferees.

V. CITY’s Remedies. Upon the occurrence of any of the events described in
Section IV, above, CITY may declare a breach of this Lien Agreement if OWNER fails to
cure or to diligently prosecute the cure to completion, and the CITY, at CITY’s option,
may exercise any one or more of the following remedies:

A. Pursue any or all of the remedies provided in the Subdivision Agreement
and all remedies available to it by law;

B. Enforce this lien by appropriate action in court or as provided by law and
in the event the enforcement is by action in court, the OWNER agrees that the amount
of said lien shall include reasonable attorneys’ fees which shall be taxed as a cost in
any suit for such enforcement;

C. Estimate the cost of the work required to complete the Improvements, and
all Fees, and foreclose said lien in said amount;

D. Rescind the approval of any and all entitlements, permits or licenses
associated with the Subdivision;

E. Initiate proceedings for reversion of the real property within the land
division to acreage, at the expense of OWNER, in accordance with the provisions of the
Subdivision Map Act and Chapter 17.92 of the VMC;

F. Pursue any other remedy, legal or equitable, for the foreclosure of a lien.
OWNER, its heirs and assigns, shall pay reasonable attorneys’ fees to be taxed as a
cost in said proceedings.

The failure of the CITY to take an enforcement action with respect to a default, or to
declare a default or breach, shall not constitute a waiver of that default or breach, or any
subsequent default or breach of OWNER.

VI. General Provisions.

A. Recordation. This Lien Agreement shall be recorded by CITY in the office
of the County Recorder of San Bernardino County immediately following execution of
this Lien Agreement.

B. Contingency. This Lien Agreement shall not take effect until it has been
approved by the CITY and it has been recorded against the Property.
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C. Final Integrated Agreement. This Lien Agreement is intended to be
the final expression of understanding between the Parties and supersedes any and all
prior restrictions, promises, representations, warranties, agreements, understandings
and undertakings between the Parties with respect to the within subject matter. No
other statement or representation, written or oral, express or implied, has been received
or relied upon entering into this Lien Agreement. All prior discussions, statements and
negotiations shall be deemed merged into this Lien Agreement.

D. Further Assurances. The Parties agree to perform such further acts and
to execute and deliver such additional documents and instruments as may be
reasonably required in order to carry out the provisions of this Lien Agreement and the
intentions of the Parties.

E. Governing Law. This Lien Agreement shall be governed, interpreted,
construed and enforced in accordance with the laws of the State of California. The
Parties agree that all actions or proceedings arising in connection with this Lien
Agreement shall be tried and litigated only in the state courts located in the County of
San Bernardino, Sate of California, or federal courts located in the Central District of
California.

F. Headings. The captions and Section headings used in this Lien
Agreement are inserted for convenience of reference only and are not intended to
define, limit or affect the construction or interpretation of any term or provision hereof.

G. Modification, Waiver and Amendment. No breach of this Lien Agreement
or of any provision herein may be waived except by an express written waiver executed
by the Party waiving such breach. Waiver of any one breach shall not be deemed a
waiver of any other breach or provision of this Lien Agreement. This Lien Agreement
may be amended, altered, modified or otherwise changed only by a writing duly
executed by the Parties hereto or their authorized representatives. No modification,
waiver, amendment or discharge of this Lien Agreement shall be valid unless the same
is in writing and signed by all Parties.

H. No Other Inducement. The making, execution and delivery of this Lien
Agreement by the Parties hereto has been induced by no representations, statements,
warranties or agreements other than those expressed herein.

l. Severability. If any term, provision, covenant or condition of this Lien
Agreement is held to be invalid, void or otherwise unenforceable, to any extent, by any
court of competent jurisdiction, the remainder of this Lien Agreement shall not be
affected thereby, and each term, provision, covenant or condition of this Lien
Agreement shall be valid and enforceable to the fullest extent permitted by law.

J. Successors and Assigns. This Lien Agreement shall run with the land
and inure to the benefit of and bind all Parties hereto, their heirs, devisees,
administrators, executors, successors and assigns.
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K. Attorney Fees. In the event any action at law or in equity is brought to
enforce the terms of this Lien Agreement, the prevailing Party shall be entitled to
litigation costs and reasonable attorney fees

L. OWNER not Agent of CITY. Neither OWNER nor any of OWNER'’s
officers, directors, agents, employees, or contractors, or successors in interest are or
shall be considered to be agents of the CITY in connection with the performance of any
of the OWNER'’s obligations under this Lien Agreement.

M. Notice. All' notices required by or provided under this Lien
Agreement shall be in writing and delivered in person or sent by certified or registered
mail, postage prepaid and addressed as provided in this Section. Notice shall be
effective on the date it is delivered in person, or, if mailed, on the date of deposit in the
United States Mail.

Notice to CITY: City of Victorville
Attention: City Engineer
14343 Civic Drive
Victorville, CA 92392

Notice to Owner:  Victory Homes
25 North Santa Anita Ave., Suite A
Arcadia, CA 91006
626-447-3162

With Copy to: City Attorney, City of Victorville
Green, de Bortnowsky and Quintanilla
23801 Calabasas Road, Suite 1015
Calabasas, CA 91302-1595

N. Counterparts. This Lien Agreement may be executed in
counterparts, each of which shall be deemed as original but all of which shall constitute
one and the same instrument.

O. Authority. Each person signing this Lien Agreement warrants that s/he
is duly authorized to execute this Lien Agreement on behalf of and bind the Party each
purports to represent.
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IN WITNESS WHEREOF, the Parties hereto have executed this Lien Agreement.

OWNER

Victory Development, Inc

il

By its: 4&0

Address: 25 North Santa Anita Ave, Suite A, Arcadia, CA 91006

By:

Printed Name:

Title:

(Note: owner signatures require an attached notary acknowledgement statement)

CITY
' R
By: ? 7 /@ Attest: é/é/ éé»
Ryan McEachror™ Carolee Bates
Mayor, City of Victorville City Clerk

Approved as tp Form:

City Attorney

Risk Management:

Chuck Buquet
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COUNTYOF/ S/J/ﬁ%’/éif }

On L{/{/g!/ before me, lﬁf'ﬁ Qé%’?@f ' /Vfwy/) f// C

Name, Title of Officer - EG "Jane Doe, Nafary Public”

personally appeared ,, /{) C)/C)/ Z@/ é / ,

Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence to be the personfs»whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shelthey executed the same in his/het/their authorized capacity(ies), and that
by his/hertheir signature¢s) on the instrument the person(s), or the entity upon
behalf of which the persontsy acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

. Y oy LARS DENNERT
Witness my hand and QfﬁZfTaL}seal. 1, Commission # 1782553
! : Il Notary Public - Califomia
Los Angeles County
My Comm, Bxpizes Dec 27,2011

Opfional Information:
Title or Type of Document

g
Number of Pages /é'j Date of Document 2//‘7//
Signer(s) other than Named Above fj?%f’}i/? /74 ;52(, //5};/;

Capacity Claimed by Signer

__Individual

XCorporate C‘ ? § 2
Officer(s)

____Partner(s)

___Attorney-in-fact

_ Trustee(s)

__ Subscribing witness

__ Guardian/Conservator

___Other:

Signer is representing:

/ /é éé/lgpé/éféfzeyﬁ 7‘}4){.

(o0 fec Poote s [/7%//}&5}&5%

STATE OF

COUNTY OF

On before me,
Date Name, Title of Officer - EG "Jane Doe, Notary Public”

personally appeared .
Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Optional Information:
Title or Type of Document

Number of Pages Date of Document

Signer(s) other than Named Above

Capacity Claimed by Signer
___Individual
__ Corporate

Officer(s)
__ Partner(s)
___Attorney-in-fact
__ Trustee(s)
____Subscribing witness
__Guardian/Conservator

__ Other:

Signer is representing:




EXHIBIT «“A”

LEGAL DESCRIPTION

TRACT 14132-1:
Lots 1 through 80, inclusive, of Tract 14132-1 recorded in Map Book No. 329, pages 72
through 78, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-2:
Lots 81 through 168, inclusive, of Tract 14132-2, recorded in Map Book No. 329, pages
79 through 85, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-3:
Lots 169 through 238, inclusive, of Tract 14132-3, recorded in Map Book No. 329,
pages 86 through 92, inclusive, in the Office of the San Bernardino County Recorder.




Exitizrr B
TETRA TECH, INC.

April 2, 2007

Sean McGlade

City Engineer

City of Victorville

14343 Civic Drive

P.O. Box 5001

Victorville, California 92393-5001

Reference: City Council Final Acceptance for Tract Ne. 14132-2

Mr. McGlade:

This letter is to formally request city council final acceptance for Tract No. 14132-2.

Sincerely,

oseph E. Dietz, P.E.
Tetra Tech, Inc.

Attachments:
8 %2 x 11 exhibit of subject tract _ RECEIVED

N\Land\P0S2131000 1%, Correspondence\L00Irto TRACT 16778 MONUMENT BOND LETTER doc AP R 04 2007

ENGINEERING DEPT

16241 Laguna Canyon Road. Suite 200, Irvine. CA 92618
Tel 949.727.7099 Fax 949.727.7097
www.tetratech.com



CONSTRUCTION GOST WORKSHEET L H X % 5

PARCEL MAP OR TRACT NO, - 14132-2 _ ~ DATE 3/29/2007
: , BY: JD
IMPROVEMENTS FAITHFUL PERFORMANCE MATERIAL & LABOR SECURITY
SECURITY (**100% of Estimated | (**50% of Estimated Construction
~ Construction Costs) Costs)
Streets/Drainage $478,000.00 $478,000.00 $239,000.00
Water K $115,000.00 $115,000.00 $57,500.00
Sewer ] $178,000.00 $173,000.00 : $86,500,00
Total ' | $766,000.00 ~ $766,000.00 $383,000.00
Warranty Retention (20%) ' $153,200.00 ' ,

DESIGN ENGINEERS CALCULATION OF IMPROVEMENT BONDING COSTS

Construction items and their quantities as shown on attached sheets are accurate for the improvements required to construct the
above project and the mathematical extensions using County's unit costs are accurate for determining bonding costs.

e 3242007

Joskph Dietz, FLE. ¢

Sht 1 of 4




STREET IMPROVEMENTS

, ‘ "On Site :
PROJECT: TRACT 14132-2 ' DATE: 3/29/2007
[ QUANTITY | UNIT [ITEM | UNITCOST | AMOUNT |
0 . 8.F, Remove A.C. Pavement § 050 § -
2331 Ton 3" Asphalt Concrete (128,523 SF) (144 Ibs/cu.it.) $ 40.00 § 93,256.56
3188 - cY. 8" Agg Rase Class Il {129,523 SF) $ 23.00 §  73,554.00
0 S.F. AC overlay (min. 0.10') (1616 S.F.) $ 040 § -
6,178 LF. 6" Curb and Gutter $ 10.00 $ 61,780.00
0 L.F. 8" Curb and Gutter - $ 11.00 § -
1371 S.F. P.C.C. Cross Gutter and Spandrels $ 500 $§ 6,855.00
. 38,693 SF. - P.C.C. Sidewalk 3 3.00 $ 116,079.00
88 Each  P.C.C. Drive Approach 3 500.00 $ 44,000.00
6 Each Handicapped Access Ramp $ 560.00 §  3,360.00
3 , Each Street Name Sign - § 250.00 $ 750.00
11 Each -Street Lights 8500 Lumen. "§ 3,000.00 $ 33,000.00
0 Each Street Lights 22000 Lumen $ 3,000.00 % -
1 Each Longitudinal Cross Gutter $ .1,80000 § 1,800.00
0 Each 6"-8" Curb Transition ‘ $ 10.00 § -
0. Each Carsonite Warning Markers ' $40.00 $ -
0 LF. ~ Barricade ' : '$0.00 § -
A. Suptotal , ( ’ $ 434,435
B. Administrative Qontmggncy ('.1 0% x A) ‘ $ 43.443°
" C. thal (A+B) $ 477,878
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WATER IMPROVEMENTS

PROJECT: TRACT 14132-2

Show quantities on this sheet onl

FXH B &

DATE: 3/29/2007

y If project has g water plan. If no water plan, then show applicable quantities as part of street

improvements.
( QUANTITY l UNIT ITEM ’ UNIT COST l AMOUNT I
3489 L.F. 8' PVC Waterline $ 15,00 § 52,335.00
0 L.F. 12" PVC Waterline $ 2800 §$ -
5 Each 8" Gatevalve $ 900.00 § 4,500.00
0 Each 12" Butterfiy Valve "8 1,200.00 § -
0 Each 12"%12"x8" Tee 5 350.00 % -
2 ‘ Each 8"x8"x8" Teé $ 250.00 % 500.00
12 Each Fire Hydrants (8") Standard $ 2,000.00 $§ 24,000.00
1 Each 8" 90° Bend $ 1650.00 $ © 150.00
0 Each 12" Misc. Fittings $ 240,00 $ -
0 Each Blowoffs (6") $ 2,800.00 $ -
86 Each 1" Service Connections $ 250.00 $§ 21,500.00
0 Each 1" S8ampling Point $ 1,250.00 $ -
1 Each Air and Vacuum Valve $ 150000 $  1,500.00
0 SF Sawcut and remove $ . 2.50 $ .
A. Subtotal ' 104,485
B. Admmns”tratzve Contingency (10% x A) s 10,449
C. Total (A + B) $ 114,934

Sht 3 of 4




ex ¢ B

SEWER IMPROVEMENTS

PROJECT: TRACT 14132-2 : DATE: 3/29/2007

Show quantities on this sheet only if project has a sewer plan. If no sewer plan, then show applicable quantities as part of street
improvements. :

[ quanty | uNT [ITEM | _uNITCOST | AMOUNT
3216 L.F. 8"P.V.C. $ 24.00 § 77,184.00
2550 L.F. 4" Sewer Lateral $ 16.00 § 40,800.00
11 - Each 4' Manhole $ 3,500.000 $ 38,500.00
24 S.F. Backwater Valve Assembly 3 25.00 $ 600.00
A Subtotal ' A :
phiota : : $ 157,084
B Administrative Contingency (10% x A) $ 15,708

~C.  Total (A +B) . $ 172,792

Sht 4 of 4




Recordfziin Official Records, Gounty of San Bernardino 3711172011
~#__ DENNIS DRAEGER 3:00 PM
H EERNAR% ASSESSOR — RECORDER - CLERK NC
P Counter
Recording Requested By: Doc#  2011—0102683 Titles: 1 Pages: 17
|| T
Other 0.00
PAID $63.00

When Recorded Please Return to:

City of Victorville

14343 Civic Drive

P O Box 5001

Victorville, CA 92393-5001

LIEN AGREEMENT
(Lien Agreement as Substitute Security)
For
Tract Map No. 14132-3

o
THIS LIEN AGREEMENT is entered into this _/ {"/%é day of ;ezé)fi/ﬂi/«\;
2011, by and among the City of Victorville, a municipal corporation and’ California
charter city, hereinafter called “CITY” and Victory Development, Inc., hereinafter called
‘OWNER”. CITY and OWNER are collectively referred to hereinafter as the “PARTIES,”

and individually as a “PARTY”.

RECITALS

A. OWNER is the record fee owner of that certain real property situated in
the City of Victorville, County of San Bernardino, Sate of California, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by this reference. Said
real property is hereinafter called the “Property”.

B. Tract Map No. 14132-3, hereinafter called “Subdivision”, was recorded in
the office of the County Recorder of San Bernardino, for the subdivision of real property
within the CITY, evidenced by County Recorder's Document No. 2007-0408975,
pursuant to the Subdivision Map Act (Gov. Code Section 66410 et seq.) and Title 17 of
the Victorville Municipal Code, hereinafter called “Title 17".

C. A secured Subdivision Agreement with the CITY dated July 17, 2007 to
perform certain acts and construct certain improvements as a condition of CITY’s
approval of said Subdivision has been executed and recorded, evidenced by County
Recorder’'s Document No. 2007-0420382.

D. The Subdivision Agreement, Title 17 and Sections 66462 and 66469 of
the Subdivision Map Act requires that security satisfactory to the CITY be provided to
secure obligations under the Subdivision Agreement.
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E. Government Code Section 66499(a)(4) empowers the CITY to adopt an
ordinance to allow lien agreements to secure subdivision agreements based upon the
CITY finding that it would not be in the public interest to require the installation of the
required improvements sooner than two (2) years after the recordation of the map.

F. Pursuant to Section 17.64.060 of the Victorville Municipal Code (“VMC”),
CITY is authorized to accept a lien agreement for the substitution of an existing security
which was furnished under Section 17.64.060, subject to the conditions, requirements
and restrictions contained therein.

G. A form of security for the Subdivision Agreement which OWNER now
desires to replace with security known as a Lien Agreement, under the provisions of
Government Code Section 66499(a)(4) and Section 17.64.060 of the VMC.

H. CITY has found and determined that it would not be in the public interest
to require the installation of the required improvements pursuant to the Subdivision
Agreement sooner than two (2) years after the recordation of the map.

L. OWNER warrants that OWNER has fee title interest to all of the individual
lots in the Property, as identified on the Subdivision.

J. Subject to the exceptions provided for by Subsection 17.64.060(d)(5) of
the VMC, OWNER has not commenced to install or construct any of the improvements
required by the Subdivision Agreement and has not been issued any construction
permits, excluding a grading permit, on any of the Property as identified on the
Subdivision.

K. OWNER has provided a title insurance policy and current title report from
a titte company approved by the CITY and issued within the 45 days prior to the
execution of this Lien Agreement documenting that the OWNER is the record owner of
the Property, and the Property is not subject to any mortgages, deeds of trust, or liens.

L. OWNER represents and CITY has confirmed that OWNER has paid all
outstanding fees pursuant to Chapter 17.12 of the VMC and has a deposit based fee
account in good standing with the CITY.

NOW, THEREFORE, incorporating the above recitals, and for valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the PARTIES hereto

mutually agree as follows:

I OWNER’s Performance and Obligations:

A OWNER hereby grants to CITY, in accordance with the terms and
conditions of this Lien Agreement, a lien upon the Property described in Exhibit “A”,
attached hereto, as security for the following obligations of OWNER:
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@) Construction of the improvements specified in the Subdivision
Agreement, hereinafter called “Improvements’, pursuant to Section
17.64.060(d)(2) of the VMC in the estimated amounts and for the purposes
specified in the approved Engineer’s Cost Estimate, which is attached hereto as
Exhibit “B” and incorporated herein by this reference; provided, however, that
OWNER's obligation under this Agreement shall extend to the actual cost of
construction of the Improvements, notwithstanding that such costs may exceed
the estimate set forth in Exhibit “B”; and

(2) Payment of the balance of any fees, including fees for
improvements or services described in Title 17 (collectively, “Fees”), in the
amount required in accordance with the Victorville Municipal Code.

B. For so long as the Property remains subject to this Lien Agreement,
OWNER shall not:

&) Request issuance by the Department of Real Estate of the Final
Subdivision Public Report for the Property;

(2)  Transfer, sell, or permit the transfer or sale of any lot shown on the
Subdivision; or

(3) Commence work on any portion of the Improvements except as
necessary to correct or prevent threats to the public health, safety or general
welfare and with the prior written consent or order of the CITY

C. Notwithstanding the above, fee title to the entire Property encumbered by
this Lien Agreement, or to all lots designated on the Subdivision, may be sold in the
aggregate to a single purchaser, provided that the proposed purchaser, prior to
assuming title to the Property, executes a new lien agreement or provides alternative
security acceptable to the CITY in accordance Section 17.64.060 of the VMC.

D. OWNER shall post with the CITY a cash deposit in the amount of Twelve
Thousand Dollars ($12,000) per each Subdivision, including phased Tract Maps where
each phase has been recorded as an individual Subdivision, as recorded in the office of
the County Recorder of San Bernardino, to be used by CITY to reimburse CITY for any
costs which CITY may incur in processing a reversion to acreage initiated pursuant to
this Lien Agreement. If the costs of a reversion to acreage of the Subdivision exceed
$12,000, OWNER shall pay such additional costs to CITY prior to recordation of the
reversion to acreage map. In addition, any unused portion of this deposit may be
applied to any outstanding fees for inspection, tests and other related purposes for the
required Improvements upon termination of this Lien Agreement. If there are no
outstanding fees, any unused portion of such deposit shall be refunded to OWNER
following completion of such reversion.

E. OWNER shall also post with the CITY a cash deposit to be used by the
CITY to reimburse the CITY for any costs which the CITY may incur for the
maintenance of any portion of Subdivision that has been graded, including but not
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limited to dust control, erosion control, fencing, maintenance for purposes of the health,
safety or welfare of the public, and any other maintenance as reasonably required by
the CITY. Said deposit shall be in the amount as approved by the City Engineer.

F. Prior to obtaining any construction permits, including but not limited to
grading, construction excavation or water permits, or commencing the installation and
construction of any portion of the Improvements required by the Subdivision Agreement,

OWNER

(1) shall substitute other forms of security satisfactory to CITY in place
of this Lien Agreement; provided however, OWNER shall not be permitted to
obtain said permits, substitute such security or commence the installation and
construction of any portion of the Improvements if less than one (1) year has
elapsed since the date of recordation of this Lien Agreement. and

(2) shall deposit fees for inspections, tests and other related purposes,

G. OWNER agrees to appear in and defend any action or proceeding
purporting to affect the City’s lien upon the Property or the rights or powers of the City
with respect to the Property; and also, if at any time the City is a party to or appears in
any such action or proceeding, or in any action or proceeding to enforce any obligation
hereby secured, to pay all costs and expenses paid or incurred by the City in connection
therewith, including, but not limited to, cost of evidence of title and reasonable attorneys’
fees. OWNER further agrees that upon entry of any judgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

H. OWNER agrees to indemnify, and hold harmless, the CITY, its officers,
employees and agents from any liability whatsoever based or asserted upon any act or
omission of OWNER, its officers, employees and agents relating to or in any way
connected with the obligations arising under this Lien Agreement. As part of the
foregoing indemnity, OWNER agrees to protect and defend at its own expense,
including attorneys’ fees, the CITY, its officers, employees and agents in any legal
action based upon such alleged acts or omissions

L. OWNER agrees to pay when due any and all taxes and assessments
affecting the Property, and all encumbrances, charges and liens, with interest, on the
Property or any part thereof, which appear to be prior or superior to the lien created by
this Lien Agreement.

J. OWNER agrees at its sole cost and expense, to maintain and keep the
Property in good condition and repair, including but not limited to maintaining storm
water facilities, erosion control and fire prevention maintenance activities on the
Property; to comply with all laws, ordinances, regulations, covenants, conditions and
restrictions affecting the Property; not to commit or permit any waste thereof or any act
upon the Property in violation of the law; to cultivate, irrigate, fertilize, fumigate, prune
and do all other acts which from the character or use of the Property may be reasonably
necessary, the specific enumerations herein not excluding the general.
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B. OWNER shall have the right to convey fee title of the entire Property
encumbered by this Lien Agreement to a single purchaser, so long as the proposed
purchaser, prior to assuming title to the Property,

) executes a new lien agreement or provides alternative security
acceptable to the CITY in accordance Section 17.64.060 of the VMC, and

(2) purchaser agrees in writing to accept and be bound by the terms
and provisions of the applicable Subdivision Agreement.

C. Notwithstanding any provisions of Title 17 of the VMC to the contrary, so
long as this Lien Agreement is utilized for security as described herein, the CITY is not
obligated to accept offers of dedication for street or drainage purposes on the Property.

V. Events of Default; Breach. Upon the occurrence of any one of the following
events, OWNER shall be deemed in default hereunder if OWNER fails to cure such
occurrence within thirty (30) days after receipt of written notice of default from the CITY;
provided, however, that if such event is of such a nature that it cannot be cured within
such thirty (30) day period, then OWNER shall not be in default if it commences a cure
in good faith within such thirty (30) day period and thereafter diligently prosecutes the
cure to completion:

A Commencement of any work on the Improvements by OWNER, its agents
or employees, prior to substitution of acceptable security with the CITY in place of this
Lien Agreement, except as specifically authorized by CITY with prior authorization in
writing or by order to correct or prevent threats to the public health, safety or general
welfare;

B. Filing of any proceedings or action by or against OWNER to declare
OWNER bankrupt or to appoint a receiver or trustee for OWNER or to reorganize
OWNER or to make an assignment for the benefit of creditors or to do anything else of
a similar nature or purpose under any state or federal bankruptcy or insolvency laws, if
such proceedings or actions are not discharged within sixty (60) days;

C. Levy of any attachment or writ of execution against OWNER and the
Property whereby the Property is taken or occupied or attempted to be taken or
occupied by someone other than OWNER and such attachment or execution is not
released within sixty (60) days;

D. Sale of any lot shown on the Subdivision prior to release of the lien
created by this Lien Agreement, except as provided in Section Ill.B hereof;

E. Request by OWNER of issuance by the Department of Real Estate of the
Final Subdivision Public Report for the Property;

F. Allowing the Property to be maintained in manner that falls below the
required maintenance satisfactory to the CITY or as required by Section |.J hereof:
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K. OWNER agrees that the choice of remedy or remedies for OWNER’s
default or breach of this Lien Agreement shall be in the sole discretion of the CITY.

L. OWNER has provided the City with sufficient evidence that the estimated
costs for the remaining required improvements, as determined by the City Engineer,
including, but not limited to, master planned or “missing link” streets, drainage and
sewer improvements, community facilities, off-site improvements, fire access, fire flow
and traffic signals, originally required by conditions of approval, do not exceed the fair
market value of the property based on a recent opinion of an independent, licensed real
estate appraiser, which appraisal shall be furnished to the CITY not fewer than forty-five
(45) days prior to entering into any Lien Agreement as determined by the City Engineer.

H. City’s Performance and Obligations:

A CITY, upon recordation of this Lien Agreement, shall release deposits
and/or security which were previously supplied to the CITY and for which this Lien
Agreement is being substituted.

B. Pursuant to Section I.E hereof, upon delivery by OWNER and acceptance
by the City Council of one of the securities as specified by Section 17.64.060 of the
VMC in replacement of this Lien Agreement, and upon OWNER'’s request, the CITY
shall release the Property from the provisions of this Lien Agreement and shall execute
any necessary release in a form as required by law to enable the OWNER or its
transferee to clear the record of title of the Property so release of the lien herein is
achieved.

C. Upon delivery by OWNER and acceptance by the City Council, of a
replacement of this Lien Agreement pursuant to Section I.F hereof, by one of the
securities as specified by Section 17.64.060 of the VMC and, upon OWNER’s request,
the CITY shall release all remaining amounts of deposits paid pursuant to Sections I.D
and |.E hereof.

D. In no instance shall this Lien Agreement compel the City to construct the
required Improvements.

1. Effect of Lien Agreement.

A. This Lien Agreement creates and constitutes a secured obligation in the
form of a lien against the Property for the purposes of securing OWNER'’s performance
of this Lien Agreement and the Improvement Agreement. From the date of recordation
of this Lien Agreement, a lien shall attach to the entire Property which shall have the
priority of a judgment lien in an amount necessary to discharge all obligations contained
in the Subdivision Agreement, this Lien Agreement and any Fees. The CITY shall
under no circumstances be obligated to subordinate the lien, but may do so in its sole
and absolute discretion in a manner provided by law.
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G. The attachment of any other lien or judgment lien upon the Property;

H. Breach by OWNER of any other term or condition of this Lien Agreement
or of the Subdivision Agreement or OWNER’s failure to fully and faithfully discharge its
obligations hereunder within the time specified herein.

All references to OWNER in this Section shall be deemed to include OWNER'’s
successors, assignees and transferees.

V. CITY’'s Remedies. Upon the occurrence of any of the events described in
Section IV, above, CITY may declare a breach of this Lien Agreement if OWNER fails to
cure or to diligently prosecute the cure to completion, and the CITY, at CITY’s option,
may exercise any one or more of the following remedies:

A Pursue any or all of the remedies provided in the Subdivision Agreement
and all remedies available to it by law;

B. Enforce this lien by appropriate action in court or as provided by law and
in the event the enforcement is by action in court, the OWNER agrees that the amount
of said lien shall include reasonable attorneys’ fees which shall be taxed as a cost in
any suit for such enforcement;

C. Estimate the cost of the work required to complete the Improvements, and
all Fees, and foreclose said lien in said amount;

D. Rescind the approval of any and all entitlements, permits or licenses
associated with the Subdivision;

E. Initiate proceedings for reversion of the real property within the land
division to acreage, at the expense of OWNER, in accordance with the provisions of the
Subdivision Map Act and Chapter 17.92 of the VMC;

F. Pursue any other remedy, legal or equitable, for the foreclosure of a lien.
OWNER, its heirs and assigns, shall pay reasonable attorneys’ fees to be taxed as a
cost in said proceedings.

The failure of the CITY to take an enforcement action with respect to a default, or to
declare a default or breach, shall not constitute a waiver of that default or breach, or any
subsequent default or breach of OWNER.

VI General Provisions.

A. Recordation. This Lien Agreement shall be recorded by CITY in the office
of the County Recorder of San Bernardino County immediately following execution of
this Lien Agreement.

B. Contingency. This Lien Agreement shall not take effect until it has been
approved by the CITY and it has been recorded against the Property.
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C. Final Integrated Agreement. This Lien Agreement is intended to be
the final expression of understanding between the Parties and supersedes any and all
prior restrictions, promises, representations, warranties, agreements, understandings
and undertakings between the Parties with respect to the within subject matter. No
other statement or representation, written or oral, express or implied, has been received
or relied upon entering into this Lien Agreement. All prior discussions, statements and
negotiations shall be deemed merged into this Lien Agreement.

D. Further Assurances. The Parties agree to perform such further acts and
to execute and deliver such additional documents and instruments as may be
reasonably required in order to carry out the provisions of this Lien Agreement and the
intentions of the Parties.

E. Governing Law. This Lien Agreement shall be governed, interpreted,
construed and enforced in accordance with the laws of the State of California. The
Parties agree that all actions or proceedings arising in connection with this Lien
Agreement shall be tried and litigated only in the state courts located in the County of
San Bernardino, Sate of California, or federal courts located in the Central District of
California.

F. Headings. The captions and Section headings used in this Lien
Agreement are inserted for convenience of reference only and are not intended to
define, limit or affect the construction or interpretation of any term or provision hereof.

G. Modification, Waiver and Amendment. No breach of this Lien Agreement
or of any provision herein may be waived except by an express written waiver executed
by the Party waiving such breach. Waiver of any one breach shall not be deemed a
waiver of any other breach or provision of this Lien Agreement. This Lien Agreement
may be amended, altered, modified or otherwise changed only by a writing duly
executed by the Parties hereto or their authorized representatives. No modification,
waiver, amendment or discharge of this Lien Agreement shall be valid unless the same
is in writing and signed by all Parties.

H. No Other Inducement. The making, execution and delivery of this Lien
Agreement by the Parties hereto has been induced by no representations, statements,
warranties or agreements other than those expressed herein.

l. Severability. If any term, provision, covenant or condition: of this Lien
Agreement is held to be invalid, void or otherwise unenforceable, to any extent, by any
court of competent jurisdiction, the remainder of this Lien Agreement shall not be
affected thereby, and each term, provision, covenant or condition of this Lien
Agreement shall be valid and enforceable to the fullest extent permitted by law.

J. Successors and Assigns. This Lien Agreement shall run with the land
and inure to the benefit of and bind all Parties hereto, their heirs, devisees,
administrators, executors, successors and assigns.
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K. Attorney Fees. In the event any action at law or in equity is brought to
enforce the terms of this Lien Agreement, the prevailing Party shall be entitled to
litigation costs and reasonable attorney fees

L. OWNER not Agent of CITY. Neither OWNER nor any of OWNER’s
officers, directors, agents, employees, of contractors, or successors in interest are or
shall be considered to be agents of the CITY in connection with the performance of any
of the OWNER’s obligations under this Lien Agreement.

M. Notice. All notices required by or provided under this Lien
Agreement shall be in writing and delivered in person or sent by certified or registered
mail, postage prepaid and addressed as provided in this Section. Notice shall be
effective on the date it is delivered in person, or, if mailed, on the date of deposit in the
United States Mail.

Notice to CITY: City of Victorville
Attention: City Engineer
14343 Civic Drive
Victorville, CA 92392

Notice to Owner:  Victory Homes
25 North Santa Anita Ave., Suite A
Arcadia, CA 91006
626-447-3162

With Copy to: City Attorney, City of Victorville
Green, de Bortnowsky and Quintanilla
23801 Calabasas Road, Suite 1015
Calabasas, CA 91302-1595

N. Counterparts. This Lien Agreement may be executed in
counterparts, each of which shall be deemed as original but all of which shall constitute
one and the same instrument.

0. Authority. Each person signing this Lien Agreement warrants that s/he
is duly authorized to execute this Lien Agreement on behalf of and bind the Party each
purports to represent.
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IN WITNESS WHEREOF, the Parties hereto have executed this Lien Agreement.

OWNER

Victory Development, Inc

PPl

Byits:  7zo

Address: 25 North Santa Anita Ave, Suite A, Arcadia, CA 91006

By:

Printed Name:

Title:

(Note: owner signatures require an attached notary acknowledgement statement)

CITY
P l
By: — /  Attest: :
yan McEachron ' Carolee Bates
Mayor, City of Victorville City Clerk

Approved as to Form:

~City Attorney

Risk Management:

Chuck Buguet
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STATE OF [ 'J / “ﬁm E; }
COUNTY OF ZUS /4/&% /é/ %SS

On z{x’ﬁ(/f before me, 57//‘5 }2&//?&”/' /(/73@; /),é///,

Name, Title of Officer - EG "Jane Do, Notary Public

/GO/Q/ZQIZ/ :

Name(s) of Signer(s)

proved to me on the basis of satisfactory evidence to be the person(sy whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefthey executed the same in his/hesftheirauthorized capacity(ies), and that
by his/heriheir signature(s) on the instrument the person(s}, or the entity upon
behalf of which the persongs) acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

personally appeared

""" LARS DENNERT
Commission # 1782553 &
Notary Public - Calitornia
Los Angeles County
My Comm, Bxples Dec 27,2011

PP GGG

Witness my hand and official seal.
-

”"’”n*g/ b —
Optlonal Information:

Title or Type of Document /jéﬁ%}’e@%w / /WZ’Z/» Az
/0 Date of Document 2/’N////

Signer(s) other than Named Above /2 oy ///’75' EQ ( 4,{0/)

Yo NHAT dicucling

Number of Pages

@rﬁ/@@ Bater, Chock [fogeet

Capacity Claimed by Signer

__ Individual

_fCorporate (/f;f()
Officer(s)

___Partner(s)

____Attorney-in-fact

_ Trusteg(s)

__ Subscribing witness

_ Guardian/Conservator

____Other:

Signer is representing:

STATE OF

COUNTY OF

On before me,
Date Name, Title of Officer - EG "Jane Doe, Notary Public"

personally appeared ,
Name(s) of Signer(s}

proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument. | certify under
PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

Witness my hand and official seal.

Optional Information:
Title or Type of Document

Number of Pages Date of Document

Signer(s) other than Named Above

Capacity Claimed by Signer
___Individual
_ Corporate

Officer(s)
_ Partner(s)
___Attorney-in-fact
_Trustee(s)
___ Subscribing witness
__ Guardian/Conservator

___ Other:

Signer is representing:




EXHIBIT “A”

LEGAL DESCRIPTION

TRACT 14132-1:
Lots 1 through 80, inclusive, of Tract 14132-1 recorded in Map Book No. 329, pages 72
through 78, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-2:
Lots 81 through 168, inclusive, of Tract 14132-2, recorded in Map Book No. 329, pages
79 through 85, inclusive, in the Office of the San Bernardino County Recorder.

TRACT 14132-3:
Lots 169 through 238, inclusive, of Tract 14132-3, recorded in Map Book No. 329,
pages 86 through 92, inclusive, in the Office of the San Bernardino County Recorder.




ExHizr 3"
TETRA TECH, INC.

April 2, 2007

Sean McGlade

City BEngineer

City of Victorville

14343 Civic Drive

P.O. Box 5001

Victorville, California 92393-5001

Reference: City Council Final Acceptance for Tract No. 14132-3
Mr. McGlade:

This letter is to formally request city council final acceptance for Tract No. 14132-3.

Siiverely,

Joseph E. Dietz, P.E.
Tetra Tech, Inc.

Attachments: oo
|Vs‘;,';
8 Y x 11 exhibit of subject tract RECE
APR 0

ENGINEbL 2. -

NALand\P0Y.:1310001% Correspondence\L0Girle_TRACT 16778 MONUMENT BOND LETTER.doc

16241 Laguna Canyon Road. Suite 200. lrvine. CA 92618
Tel 949.727.7099 Fax 949.727.7097
www tetratech.com



' GONSTRUCTION COST WORKSHEET é}d’/txﬁ:f @

DATE 5/29/2007

PARCEL MAP OR TRACT NO. 14132-3

BY: JD g

IMPROVEMENTS : FAITHFUL PERFORMANCE MATERIAL & LABOR SECURITY

SECURITY (**100% of Estimated | (**50% of Estimated Construction

: Construction Costs) - Costs)
Streets/Drainage : $203,000.00, " $203,000.00 $101,500.00
Water $70,000.00 ~ $70,000,00 < $35,000.00
Sewer ' ‘ $149,000.00 _$149,000.00 . §$74,500.00
Total ' ' $422,000.00 $422.000.00 £211,000.00
Warranty Retention (20%) - $84,400.00

'DESIGN ENGINEERS CALCULATION OF IMPROVEMENT BONDING cosTS

Construction'items and their guantities as shown on attached sheets are acourate for the improvements required to construct the
above project and the mathematlcal extensxons using County's umt costs are accurate for determining bonding costs.

)

Date_ 2420

Slgnature’

Joseph Dietz,
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PxH Bt B

STREET IMPROVEMENTS
On Site
PROJECT; TRACT 14132-3 DATE: 3/29/2007
[ QUANTITY | UNIT [ITEM | UNITCOST [ AMOUNT |

0 S.F. Remove A.C. Pavement 8 0.50 % .
923 Ton 3" Asphalt Concrete (51,294 SF) (144 Ibs/cu.ft.) $ 40.00 § 36,931.68
1267 cYy. 8" Agg Base Class Il (51,294 SF) $ 23.00 $ 29,141.00

0 SF. AC overlay (min. 0.10" (1616 S.F.) $ 040 § -
2,446 LF. 8" Curb and Gutter $ 10.00 $§ 24,460.00

0 LF. 8" Curb and Gutter ; $ 11.00 § -
550 S.F.  P.C.C.Cross Gutter and Spandrels $ §.00 $ 2,750.00
14,262 " SF. P.C.C.Sidewalk $ 3.00 $ 42,786.00
70 Each P.C.C. Drive Approach $ 50000 $ 35,000.00
2 Each Handicapped Access Ramp $ 560.00 $ 1,120.00
2 Each Street Name Sign ' $ 25000 $ 500.00
4 Each Street Lights 9500 Lumen $ 3,000.00 $§ 12,000.00

0 Each Street Lights 22000 Lumen $ 3,00000 $ -

0 Each Local Depression $ 650.00 $ -
2 Each 6"-8" Curb Transition $ 10.00 $ 20.00

0 Each Carsonite Warning Markers $ 4000 $ -

0 Each Barricade $ 9.00 $ -

.0 LF. Sawout $ -
A.’ Subtotal 184,700
B. Administrative Contzngenyc;y (10% x A) $ 18,471

C.

Total (A + B)

$ 203,180
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AHi - B
WATER IMPROVEMENTS 4 é%XH y Ki '

PROJECT: TRACT 14132-3° : ' DATE: 3/29/2007

Show quantities on this sheet only if project has a water plan, If no water plan, then show applicable quantities as part of street
improvements.

| QUANTITY | UNIT ITEM | UNITCOST | ~ AMOUNT |
1317 L.F. 8" PVC Waterline $ 15.00 § 18,755.00
0. LF 12" PVC Waterline $ 28.00 § -
6 Each ' 8" Gatevalve ' $ 800.00 $  5,400.00
0 Each 12" Butterfly Valve $ 1,200.00 § -
0 Each 12"x12"x8" Tee . $ 350.00 §% -
3 Each 8"x8"x8" Tee $ 250.00 § 750.00
10 Each Fire Hydrants (6") Standard $ 2,000.06. $  20,000.00
2 Each 8" 90° Bend $ 15000 % 300.00
0 Each 12" Misc. Fittings $ 240.00 $ -
1 Each Blowoffs (6") 3 2,800.00 % 2,800.00
54 Each 1" Service Connections $ 250.00 $  13,500.00
0 Each 1" S8ampling Point $ 1,250.00 % -
1 Each " Air and Vacuum Valve $ -1,500.00 $ 1,500.00
1 Each 8" cap % 50.00 $ 50.00
A. Subtotal . ) . $ 64,055
B. Administrative Contingency (10% x A) - o $ 6,406
C. Total (A +B) : - : $ 70,461
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PROJECT: TRACT 14132-3 : DATE: 3/28/2007

SEWER IMPROVEMENTS

Show quantities on this sheet only if project has a sewer plan. If no sewer plén, then show apb!icable guantities as part of strest
improvements.

| quantmy | unim liTEM - | UNITcosT | AMOUNT |
2920 L.F. 8"P.V.C. - $ 24.00 § 70,080.00
1650 Each 4" Sewer Lateral 3 16.00 § 26,400,00
11 Each 4' Manhole $ 3500.00 $ 38,500.00
8 Each Backwater Valve Assembly $ 25.00 §  200.00
A Subtotal | . ’ o ‘ 7 $ 135,180
o Y
B. Administrative Contingency (10% x A) $ 13,518
C. Total (A + B) $ 148,698
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