ATTACHMENT A



CONSULTANT/PROFESSIONAL SERVICES PROVIDER AGREEMENT
BY AND BETWEEN
VICTORVILLE WATER DISTRICT
AND
WATER SYSTEMS CONSULTING, INC.
FOR
CITY OF VICTORVILLE WATER MASTER PLAN UPDATE 2025,
PROJECT CC25-030

THIS CONSULTANT/PROFESSIONAL SERVICES PROVIDER AGREEMENT
(hereinafter “Agreement”), dated this day of , 20___, for
reference purpose only, is made and entered into by and between the VICTORVILLE
WATER DISTRICT, a County water district and subsidiary district of the City of Victorville, organized
and existing in the County of San Bernardino under and by virtue of the laws of the State of California,
hereinafter referred to as the “District”, and Water Systems Consulting, Inc. a California
corporation, hereinafter referred to as “Consultant.” District and Consultant are sometimes
hereinafter referred to individually as a “Party” and collectively referred to as the “Parties.”

RECITALS:

WHEREAS, the District requires Consultant/Professional Services to provide City of
Victorville Water Master Plan Update 2025; and

WHEREAS, Consultant represents that it is fully qualified to perform the consulting and/or
professional services required for performance under this Agreement by virtue of its experience
and the training, education and expertise of its principals and its employees; and

WHEREAS, in light of the facts set forth above, the District desires to retain the services
of a qualified Consultant to provide, on an independent contractor basis, City of Victorville Water
Master Plan Update, 2025; and

NOW THEREFORE, IN CONSIDERATION OF THE COVENANTS, CONDITIONS, AND
PROMISES CONTAINED HEREIN AND FOR SUCH OTHER GOOD AND VALUABLE
CONSIDERATION, RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, THE PARTIES
HERETO AGREE AS FOLLOWS:

Section 1. RECITALS

The Recitals set forth above are true and correct and are hereby incorporated into this
Agreement by this reference, as though set forth fully herein.

Section 2. SCOPE OF SERVICES

Consultant shall provide to the District those services set forth in the Bid Proposal Form,
attached hereto as Exhibit “A”, and incorporated as part of this Agreement by this reference.
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Section 3. COMPENSATION

The District shall pay to Consultant a sum not to exceed Three Hundred Ten Thousand
Eight Hundred Fifty-seven and 00/100 Dollars ($310,857.00), for faithful performance of the
services to be rendered under this Agreement, subject to the Bid Proposal provisions of Section
4, below. No expense reimbursements, including, but not limited to, reimbursements for travel,
parking, lodging, and/or meals shall be paid to Consultant unless such expense reimbursements:
(i) are specifically provided for and described by nature and type in Exhibit “B”, below; (ii) appear
on Consultant’s monthly invoices to District; (iii) are supported by the appropriate receipts and
other such documentation as the District shall require; and (iv) are directly related to the Scope
of Services to be performed under this Agreement. In addition, any and all reimbursements shall
be made in accordance with any District policy governing same.

Section 4. BID PROPOSAL FORM

The District shall pay Consultant as provided in the Bid Proposal Form, attached hereto
as Exhibit “B”, and incorporated as part of this Agreement by this reference, subject to the
provisions of Section 5. The provisions of Exhibit “B” notwithstanding, in order to receive
payments, Consultant shall be required to submit to the District detailed monthly invoices which
include, if applicable, a description of all services/tasks performed, the number of hours expended
on each service/task, the name of the person performing the service/task, and expense
reimbursement information, if any, as required by Section 3, above. Provided that services have
been satisfactorily rendered, invoices shall be paid by the District approximately thirty (30) working
days following receipt of Consultant’s invoice.

Section 5.  STATE PREVAILING WAGE AND RELATED LABOR PROVISIONS

a. Compliance with State Prevailing Wage Law. Pursuant to California Labor Code
Section 1773, the District has obtained from the Director of the Department of Industrial Relations
(“DIR”) the general prevailing rate of per diem wages and the general prevailing wage rate for holiday
and overtime work applicable for each craft, classification, or type of worker in San Bernardino
County, California, where the Project is to be performed. Copies of these prevailing rate of per
diem wages are on file at the City of Victorville Finance Department/Purchasing Division and shall
be made available for review to any interested party on request. Copies of these prevailing rate of
per diem wages are also available from the State of California via the internet at
http://www.dir.ca.gov/DLSR/PWD. Consultant and its subconsultants/subcontractors shall pay
not less than said specified prevailing rate of per diem wages to all workers employed by them in the
performance of any work under this Agreement which constitutes “public works” or “public work”,
including without limitation, the City of Victorville 2025 Master Plan Update, and any other work or
services described in or encompassed by California Labor Code (“Labor Code”) Sections 1720
through 1720.9, 1771, and 1772. Consultant shall be solely responsible for using the correct and
current prevailing wage rates and performing accordingly. An error on the part of any awarding
body does not relieve the Consultant from the responsibility for payment of the correct prevailing
wage, or compliance with the maintenance and inspection of payroll records, posting of prevailing
wage rates at the work/job site, employment of apprentices, and other requirements of Labor
Code Section 1720 et seq.; Labor Code Section 1810 et seq.; California Code of Regulations,
Title 8, Section 16000 et seq.; and all other applicable State labor laws.

b. Designation as Consultant Not Determinative. For purposes of this Agreement,
Consultant its subconsultants or subcontractors shall be subject to and shall comply with all
provisions of the Labor Code applicable to contractors and subcontractors when they are engaged
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in the performance of any work under this Agreement which constitutes “public works” or “public
work” as defined in subsection a above, despite being designated as a Consultant or subconsultant
herein.

C. Conflict. It is further expressly agreed by and between the Parties hereto that
should there be any conflict between the provisions of this Section 5 and the terms of Exhibit “A”
or Exhibit “B” of this Agreement, the provisions of this Section 5 shall control, and nothing herein
shall be considered as an acceptance of the terms of Consultant’'s Scope of Services, Scope of
Work, or Cost/Bid Proposal which conflict with the provisions of this Section 5.

d. Payroll Records. Consultant and its subconsultants/subcontractors must comply
with the provisions of Labor Code sections 1776 and 1812 and all implementing regulations,
including without limitation, those set forth in Title 8 of the California Code of Regulations, Section
16000 et seq. (hereinafter the “Regulations”), which are fully incorporated by this reference,
including requirements for electronic submission of payroll records to the DIR.

(1) Consultant and Subconsultant/Subcontractor Obligations. Consultant and each
subconsultant or subcontractor must keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed in connection with the Work. Each payroll
record must contain or be verified by a written declaration that it is made under penalty of
perjury, stating both of the following:

(a) The information contained in the payroll record is true and correct; and

(b) Consultant and or subconsultant/subcontractor has complied with the
requirements of Labor Code Sections 1771, 1811, and 1815 for any covered work
performed by its employees on the Project.

(2) Certified Record. A certified copy of an employee’s payroll record must be made
available for inspection or furnished to the employee or his or her authorized
representative on request, to the District, to the Division of Labor Standards Enforcement,
to the Division of Apprenticeship Standards of the DIR, and as further required by the
Labor Code.

(3) Enforcement. Upon notice of noncompliance with Labor Code Section 1776,
Consultant and/or subconsultant/subcontractor has ten days in which to comply with the
requirements of this section. If Consultant and/or subconsultant/subcontractor fails to do
so within the ten-day period, Consultant and/or subconsultant/subcontractor will forfeit a
penalty of $100.00 per day, or portion a day, for each worker for whom compliance is
required, until strict compliance is achieved. Upon request by the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement, these
penalties will be withheld from payments then due to Consultant and/or
subconsultant/subcontractor.

(4) Payment of Invoices. Copies of the certified payrolls, proof of payroll submissions,
and appropriate lien releases are required with each invoice to the City. Payment of the
invoice may be delayed when payroll-related documents and/or lien releases are not
included with the invoice.
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e. Apprentices. Consultant is responsible for compliance with the requirements
governing employment and payment of apprentices, as set forth in Labor Code section 1777.5,
which is fully incorporated by reference.

f. Notices. Pursuant to Labor Code section 1771.4, Consultant is required to post all
Job Site notices, including prevailing wage rates and other notices, as required by regulation.

g. Other Labor Requirements. Consultant has the responsibility for and shall comply
with all other applicable requirements of Labor Code Section 1720 et seq., Labor Code Section
1810 et seq., the Regulations, and all other applicable State labor laws. Consultant further
acknowledges and agrees that it will be independently responsible for reviewing the applicable
laws and regulations and effectuating compliance with those laws. Consultant shall require the
same of all its subconsultants or subcontractors.

h. Statutory Penalties. The statutory penalties for failure to pay prevailing wage or to
comply with State wage and hours laws will be enforced as follows:

(1) Pursuant to Labor Code section 1775, the Consultant and any
subcontractor/subconsultant under it shall forfeit as a penalty to the City not more than
Two Hundred Dollars ($200.00), for each calendar day, or portion thereof, for each worker
paid less than the prevailing wage rate as determined by the Director of the DIR for such
work or craft in which such worker is employed for any public work done under this
Agreement by it or by any subcontractor/subconsultant under it. The difference between
such prevailing wage rate and the amount paid to each worker for each calendar day or
portion thereof, for which each worker was paid less than the prevailing wage rate, shall
be paid to each worker by the Consultant and/or subconsultant/subcontractor as provided
for in Section 1775.

(2) Pursuant to Labor Code Section 1813, Consultant and its subconsultants or
subcontractors shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each
worker employed in the execution of this Agreement by the respective Consultant or
subconsultant/subcontractor for each calendar day during which the worker is required or
permitted to work more than 8 hours in any one calendar day and 40 hours in any one
calendar week, except as specified in Labor Code Section 1815. In accordance with the
provisions of Labor Code Section 1810 et seq., eight (8) hours is the legal working day.

i. DIR Monitoring. Pursuant to Labor Code Section 1771.4, this Agreement is subject
to compliance monitoring and enforcement by the DIR.

j- DIR Registration. Pursuant to Labor Code Sections 1725.5 and 1771.1, the
Consultant and its subconsultants/subcontractors must be registered with the DIR prior to the
execution of a contract to perform public works. By entering into this Agreement, Consultant
represents that it is aware of the registration requirement and is currently registered with the DIR.
Consultant shall maintain a current registration for the duration of the Agreement. Consultant
shall further include the requirements of Labor Code Sections 1725.5 and 1771.1 in any
subcontract and ensure that all subconsultants/subcontractors are registered at the time this
Agreement is entered into and maintain registration for the duration thereof.

4 Consultant/Professional Services Provider Agreement, Water Systems Consulting, In., Project CC25-
030




Section 6. TERM OF AGREEMENT

This Agreement shall be for an Initial Term of One (1) Year commencing on the date of
full execution of the Agreement (the “Commencement Date”) and expiring on One (1) Year
from the Commencement Date, (the “Termination Date”) (the “Term”), unless terminated earlier
pursuant to Section 21 of this Agreement. From and after the Termination Date, and upon
subsequent agreement by the Parties, this Agreement may continue on a month-to-month basis
until terminated pursuant to Section 21 below.

This Agreement may be extended for One (1) additional one-year periods (hereinafter
“Option Periods”), at the option of the District, subject to satisfactory performance as determined by
the District. District shall give Service Provider sixty (60) days advance written notice prior to the
expiration of the initial Term and sixty (60) days advance written notice prior to the expiration date of
each subsequently exercised Option Period, if any, should the District decide to exercise its option(s)
to extend. In the event District does not give Consultant such written notice of its option to extend,
this Agreement shall terminate at the end of the then-current Term or Option Period without further
notice from either Party, unless terminated earlier pursuant to the provisions of Section 21 below.
Should the District fail to give Consultant the sixty (60) days written notice of its intention to
exercise any Option Period, the District may, in its sole discretion, elect to exercise any Option
Period at a later date, following written inquiry from Consultant.

Section 7. INDEPENDENT CONTRACTOR STATUS

It is the express intention of the Parties that Consultant is an independent contractor and
not an employee, agent, joint venturer, or partner of the District. Nothing in this agreement shall
be interpreted or construed as creating or establishing the relationship of employer and employee
between the District and Consultant or any employee or agent of Consultant. Both Parties
acknowledge that Consultant is not an employee for state or federal tax purposes or any other
purpose. Consultant shall retain the right to perform services for others during the term of this
agreement.

Section 8. REPRESENTATIONS AND ACKNOWLEDGMENTS
REGARDING INDEPENDENT CONTRACTOR’S STATUS OF
CONSULTANT

a. Consultant represents and acknowledges the following:

(1) The District is not required to provide any training or legal counsel to
Consultant or its employees in order for Consultant to perform the services described in this
Agreement.

(2) Performance of the services described in this Agreement does not have to
be integrated into the daily business operations of the District.

(3) The services described in this Agreement can be performed without the
use of District equipment, materials, tools, or facilities, unless otherwise provided under a
separate agreement.

(4) Nothing in this Agreement shall be interpreted to imply that the District must
maintain any contractual relationship with Consultant on a continuing basis after termination of
this Agreement.
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(5) The District will not be requested or demanded to assume any liability for
the direct payment of any salary, wage, or other such compensation to any person employed by
Consultant to perform the services described in this Agreement.

(6) Consultant shall not at any time or in any manner represent that it or any
of its officers, employees, or agents are employees of the District.

b. The District represents and acknowledges the following:

(1) Consultant is solely responsible for determining who, under the supervision
or direction of Consultant, will perform the services set forth in this Agreement.

(2) The District will not hire, supervise, or pay any employees or assistants
working for Consultant pursuant to this Agreement.

(3) Nothing in this Agreement shall be interpreted to imply that Consultant must
maintain any contractual relationship with the District on a continuing basis after termination of
this Agreement.

(4) It is the sole responsibility of Consultant to set the hours in which
Consultant performs or plans to perform the services set forth in this Agreement.

(5) Consultant is not required to devote full time to the business operations of
the District in order to perform the services set forth in this Agreement.

(6) Unless deemed necessary under certain circumstances, Consultant is not
required to perform the services set forth in this Agreement at City Hall or on District-owned
property.

(7) Other than attendance at required public meetings and public hearings, and
complying with the provisions of the Bid Proposal form set forth in Exhibit B and any procedural
requirements set forth by law, Consultant is not required to perform the services set forth in this
Agreement in any particular order or sequence.

(8) Nothing in this Agreement shall be interpreted to preclude Consultant from
working for other persons or firms, provided that such work does not create a conflict of interest.

Section 9. NOT AGENT OF THE DISTRICT

a. Nothing contained in this Agreement shall be deemed, construed, or represented
by the District or Consultant or by any third person to create the relationship of principal and agent.

b. Consultant shall have no authority, express or implied, to act on behalf of the
District in any capacity whatsoever as an agent, nor shall Consultant have any authority, express
or implied, to bind the District to any obligation whatsoever.

Section 10. LICENSES AND PERMITS

Consultant represents that it has obtained and will maintain at all times during the Initial
Term (and during the Option Period, if applicable) of this Agreement all business licenses,
including but not limited to a City of Victorville business license, professional licenses or
certifications, or permits necessary for performing the services described in this Agreement.
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Section 11. STANDARD OF PERFORMANCE; WARRANTY

a. Consultant agrees to perform all services required by this Agreement in a
professional and competent manner, in accordance with the degree of skill and diligence which
is normally employed by reputable professionals performing similar services under similar
conditions in the same or similar locality. Such services shall also be performed in a manner
which is reasonably satisfactory to Fredy A. Bonilla, P.E., City Engineer, or his designee.

b. By executing this Agreement, Consultant warrants that it:

(1) Has thoroughly investigated and considered the services and work to be
performed;

(2) Has investigated the issues regarding the scope of services to be provided;

(3) Has carefully considered how the services and related work should be
performed; and

(4) Fully understands the facilities, difficulties and restrictions associated with
performance of the services required by this Agreement.

Section 12. FAMILIARITY WITH WORK

Should Consultant discover any latent or unknown conditions materially differing from
those inherent in the services or as represented by the District, Consultant shall immediately
inform the District of such fact and shall not provide any services, except at Consultant's risk, until
written instructions are received from Fredy A. Bonilla, P.E., City Engineer, or his designee.

Section 13. CONFLICTS OF INTEREST

Consultant covenants that it does not have any interest, nor shall it acquire any interest,
directly or indirectly, which would conflict in any manner with the performance of Consultant’s
services under this Agreement. Consultant further covenants that in the performance of services
under this Agreement, no officer, employee or agent of Consultant having such interest shall be
employed by it. In the event the District determines that Consultant must disclose its financial
interests by completing and filing a Fair Political Practices Commission Form 700, Statement of
Economic Interests, Consultant shall file such Form 700 with the District Secretary’s Office
pursuant to the written instructions provided by the District Secretary. Acquisition or maintenance
of a conflicting interest by Consultant may result in termination of this Agreement by the District.

Section 14. COMPLIANCE WITH LAWS
Consultant shall comply with all local, state, and federal laws and regulations applicable

to the services to be rendered hereunder, including any rule, regulation, or bylaw governing the
conduct or performance of Consultant or its employees, officers, or board members.
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Section 15. COMMERCIAL GENERAL AND AUTOMOBILE LIABILITY
INSURANCE

a. Consultant shall procure and maintain at its own expense, during the Initial Term
of this Agreement (and during the Option Period, if applicable), Commercial General Liability
Insurance, of not less than One Million Dollars ($1,000,000) per occurrence, and Two Million
Dollars ($2,000,000) in the aggregate, for bodily injury, personal injury, death, loss, or damage
resulting from the wrongful or negligent acts by Consultant or its officers, employees, servants,
volunteers, and agents and independent contractors.

b. Consultant shall further procure and maintain, at its own expense, during the Initial
Term of this Agreement, (and during the Option Period, if applicable), Commercial Vehicle Liability
Insurance covering personal injury and property damage, of not less than One Million Dollars
($1,000,000) combined single limit, covering any vehicle utilized by Consultant or its officers,
employees, servants, volunteers, agents and independent contractors in performing the services
required by this Agreement.

Section 16. WORKERS' COMPENSATION INSURANCE

a. Consultant shall procure and maintain at its own expense, during the Initial Term
of this Agreement (and during the Option Period, if applicable), Workers' Compensation
Insurance, providing coverage as required by the California State Workers' Compensation Law.

b. If any class of employees employed by the Consultant pursuant to this Agreement
is not protected by the California State Workers' Compensation Law, Consultant shall provide
adequate insurance for the protection of such employees to the satisfaction of the District.

Section 17. PROFESSIONAL LIABILITY INSURANCE

Professional Liability Insurance or Errors and Omissions insurance as appropriate to
Consultant’s profession shall be required and written on a policy form specifically designed to
provide coverage for and protect against the negligent acts, errors and omissions of the
Consultant in the performance of the services required by this Agreement. A minimum limit of
$1,000,000 per claim and in the aggregate must be provided.

Section 18. ADDITIONAL INSURED

Notwithstanding any inconsistent statement in any required insurance policies or any
subsequent endorsements attached thereto, all insurance policies, except for the Workers'
Compensation and Professional Liability, shall be endorsed to name the District, the City of
Victorville, their officers, employees, servants, volunteers, agents and independent contractors,
including, without limitation, the District Legal Counsel, as Additional Insureds.

Section 19. WAIVER OF SUBROGATION RIGHTS

Consultant shall require the carriers of all required insurance policies, with exception to
Professional Liability, to waive all rights of subrogation against the District, the City of Victorville,
and their officers, employees, servants, volunteers, agents, and independent contractors and
subcontractors. Each policy of insurance shall be endorsed to reflect such waiver.
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Section 20. PROOF OF INSURANCE COVERAGE; REQUIRED
ENDORSEMENTS

a. Consultant shall secure from a good and responsible company or companies
authorized to transact insurance business in the State of California, the policies of insurance
required by this Agreement and furnish to the Clerk certificates of insurance evidencing the
required coverage, and policy endorsements at least one (1) business day prior to the
commencement of any services to be performed under this Agreement.

b. The policies and certificates of insurance shall be endorsed to provide that in the
event of cancellation or amendment of any required insurance policy for any reason whatsoever,
the District shall be notified by mail, postage prepaid, not less than thirty (30) days before the
cancellation or amendment is effective. In the case of cancellation for non-payment, ten (10) days
advance written notice shall be given.

C. Each policy and certificate of insurance shall be endorsed to provide that the policy
shall not be terminated or expire without first providing thirty (30) days written notice to the District
of such termination or expiration.

d. Each policy and certificate of insurance shall be endorsed to provide that the policy
will be maintained throughout the Initial Term (and during the Option Period, if applicable), of this
Agreement.

e. The commercial general liability and vehicle liability policies shall be endorsed to contain
the following provision: “For any claims related to this contract, the Consultant’s insurance
coverage shall be primary and non-contributory and at least as broad as ISO CG 20 01 04 13
as respects the District, its officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by the District, its officers, officials, employees, or volunteers shall be
excess of the Consultant’s insurance and shall not contribute with it. This requirement shall also
apply to any Excess or Umbrella liability policies.”

Section 21. TERMINATION OR SUSPENSION

a. This Agreement may be terminated or suspended without cause by either
Party at any time, provided that the Party initiating the termination provides the other Party at least
thirty (30) days advance written notice of such termination or suspension. In the event of such
termination, the District shall only be liable for payment under the payment provisions of this
Agreement for satisfactory services rendered or supplies actually furnished prior to the effective
date of termination.

b. This Agreement may be terminated or suspended with cause by either Party at
any time, provided that the Party initiating termination provides the other Party at least ten (10)
days advance written notice of such termination or suspension. In the event of such termination,
the District shall only be liable for payment under the payment provisions of this Agreement for
satisfactory services rendered or supplies actually furnished prior to the effective date of
termination.

Section 22. TIME OF THE ESSENCE

Time is of the essence in the performance of this Agreement.
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Section 23. INDEMNIFICATION

a. Except as set forth in Subsection b of this Section 23, and to the fullest extent
permitted by law, Consultant shall immediately defend, indemnify, and hold harmless the District,
its officers, employees, representatives, and agents (the “District Indemnitees”), from and against
those actions, suits, proceedings, claims, demands, losses, costs, and expenses, including legal
costs and reasonable attorneys’ fees, for any personal injuries, deaths, or property damage,
including property owned by the District (collectively “Claims”) which may arise out of Consultant's
negligence or willful misconduct in the performance of the services described in this Agreement,
unless such Claims are proven to be caused by the negligence or willful misconduct of the District
Indemnitees.

b. The provisions of this Subsection b apply only in the event that Consultant is a
design professional within the meaning of California Civil Code section 2782.8 (“Design
Professional”). The term Design Professional, as defined in said section, is limited to licensed
architects, licensed landscape architects, registered professional engineers, professional land
surveyors, and the business entities that offer such services in accordance with the applicable
provisions of the California Business and Professions Code.

(1) Notwithstanding the provisions of Subsection a above, to the extent that
the services to be provided under this Agreement are those of a Design Professional, Consultant's
duty to indemnify, hold harmless, and defend the District Indemnitees shall be limited to the extent
that any Claims arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, its officers, agents, employees or subconsultants in the
performance of the services described in this Agreement.

(2) In no event shall the costs of defense charged to Consultant exceed the
Consultant’s proportionate percentage of fault, except as otherwise set forth in said Civil Code
section 2782.8, the provisions of which are incorporated into this Agreement by this reference.
Nothing in this Subsection b shall be construed to require Consultant to provide indemnification
for Claims caused by the active negligence or willful misconduct of the District Indemnitees.

C. The District does not and shall not waive any rights that it may have against
Consultant under this Section, because of the acceptance by the District, or the deposit with the
District, of any insurance policy or certificate required pursuant to this Agreement. The hold
harmless and indemnification provisions of this Section 23 shall apply regardless of whether said
insurance policies are determined to be applicable to the claim, demand, damage, liability, loss,
cost, or expense described herein.

d. The obligation to indemnify and defend, as set forth in this Section 23, is binding
on the successors, assigns, or heirs of Consultant and shall survive the expiration or any early
termination of this Agreement.

Section 24. REPORTS

Upon request by Fredy A. Bonilla, P.E., City Engineer, or his designee, or as otherwise
required by this Agreement, including but not limited to, the Scope of Services set forth in Exhibit
“A”, Consultant shall prepare and submit reports to the District concerning Consultant's
performance of the services required by this Agreement.
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Section 25. RECORDS

a. Consultant shall keep such books and records as shall be necessary to perform
the services required by this Agreement and enable Fredy A. Bonilla, P.E., City Engineer, or
his designee, to evaluate the cost and the performance of such services.

b. Books and records pertaining to costs shall be kept and prepared in accordance
with generally accepted accounting principles.

C. Fredy A. Bonilla, P.E., City Engineer, or his designee, shall have full and free
access to such books and records at all reasonable times, including the right to inspect, copy,
audit, and make records and transcripts from such records.

d. Records and supporting documents pertaining to the use of funds paid to
Consultant hereunder shall be retained by Consultant and made available to Fredy A. Bonilla,
P.E., City Engineer, or his designee, for purposes of performing an audit for a period of five (5)
years from the date of termination of this Agreement.

Section 26. RESERVED
Section 27. CONFIDENTIALITY; OWNERSHIP OF WORK
a. Any and all documents and information obtained from the District or prepared by

Consultant for the District shall be kept strictly confidential unless otherwise provided by
applicable law. All District data, documents and information shall be returned to the District upon
termination of the Agreement.

b. Any drawings, specifications, reports, records, documents, or other materials
prepared by Consultant in the performance of services under this Agreement shall not be released
publicly without the prior written approval of Fredy A. Bonilla, P.E., City Engineer, or his
designee, or as required by applicable law.

C. Consultant shall not disclose to any other entity or person any information
regarding the activities of the District, except with the prior written approval of Fredy A. Bonilla,
P.E., City Engineer, or his designee, or as required by applicable law.

d. All original documents, reports, designs, computer files and all other materials
prepared by Consultant in the course of performing the services pursuant to this Agreement,
whether completed or in progress, are the property of the District and shall be surrendered to the
District upon the completion of Consultant’s services or when requested by Fredy A. Bonilla,
P.E., City Engineer, or his designee. Such materials may be used, reused or otherwise disposed
of by the District without the permission of Consultant.

e. Consultant’s covenants under this Section 27 shall survive the termination of this
Agreement.

Section 28. PRINCIPAL REPRESENTATIVES

a. Laine Carlson, Vice President, is designated as the principal representative of

Consultant for purposes of communicating with the District on any matter associated with the
performance of the services set forth in this Agreement.

11 Consultant/Professional Services Provider Agreement, Water Systems Consulting, In., Project CC25-
030




b. Fredy A. Bonilla, P.E., City Engineer, or his designee, shall be the principal
representative of the District for purposes of communicating with Consultant on any matter
associated with the performance of the services set forth in this Agreement.

C. Either Party may designate another individual as its principal representative by
giving written notice of such designation to the other Party.

Section 29. MODIFICATIONS AND AMENDMENTS; EXTRA SERVICES

a. This Agreement may be modified or amended only by a written instrument signed
by both Parties.

b. During the Initial Term, the District may request that the Consultant perform Extra
Services. As used herein, "Extra Services" means any services, which are determined by the
District to be necessary for the proper completion of City of Victorville Water Master Plan Update
2025, but which the Parties did not reasonably anticipate would be necessary at the execution of
this Agreement. A written instrument signed by both Parties shall be required to authorize
performance of and payment for Extra Services.

Section 30. ENTIRE AGREEMENT

a. This Agreement supersedes any and all prior or contemporaneous agreements,
either oral or written, between the District and Consultant with respect to the subject matter of this
Agreement.

b. This Agreement contains all of the covenants and agreements between the Parties
with respect to the subject matter of this Agreement, and each Party to this Agreement
acknowledges that no representations, inducements, promises, or agreements have been made
by or on behalf of any Party, except those covenants and agreements in this Agreement.

C. No agreement, statement, or promise with respect to the subject matter of this
Agreement, which is not contained in this Agreement, or in a valid modification or amendment to
this Agreement, shall be valid or binding on either Party.

Section 31. AMBIGUITIES

This Agreement is in all respects intended by each Party hereto to be deemed and
construed to have been jointly prepared by the Parties and the Parties hereby expressly agree
that any uncertainty or ambiguity existing herein shall not be interpreted against either of them.
Except as expressly limited by this paragraph, all of the applicable rules of interpretation of
contract shall govern the interpretation of any uncertainty or ambiguity of this Agreement.

Notwithstanding the foregoing, the Parties agree that Exhibit “B” are attached hereto for
reference purposes and to the extent there are any ambiguities, inconsistencies or conflicts
between the terms of this Consultant/Professional Services Standard Provider Agreement and
Exhibit “B” the terms of this Consultant/Professional Services Standard Provider Agreement
shall control and nothing set forth in Exhibit “B” shall be deemed to supersede any of the
provisions of this Consultant/Professional Services Standard Provider Agreement.
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Section 32. NOTICES

a. Any notice to be provided pursuant to this Agreement shall be in writing, and all
such notices shall be delivered by personal service or by deposit in the United States mail,
certified or registered, return receipt requested, with postage prepaid, and addressed to the
Parties as follows:

To the District: Fredy A. Bonilla, P.E., City Engineer
Engineering Department
City of Victorville
14343 Civic Drive
Victorville, CA 92392

To Consultant: Laine Carlson, Vice President
Water Systems Consulting, Inc.
3602 Inland Empire Blvd, Suite C 230
Ontario, CA 91764

b. Notices, payments, and other documents shall be deemed delivered upon receipt
by personal service or as of the second (2nd) day after deposit in the United States mail.

Section 33. NON-LIABILITY OF DISTRICT OFFICERS AND
EMPLOYEES

No officer or employee of the District shall be personally liable to Consultant, or any
successor in interest, in the event of any default or breach by the District or for any amount, which
may become due to Consultant or to its successor(s), or for any breach of any obligation of the
terms of this Agreement.

Section 34. REVIEW BY ATTORNEYS
Each Party hereto has had its attorney(s) review this Agreement and all related

documents. Each Party hereto has consulted with its attorney(s) and has negotiated the terms of
this Agreement based on such consultation.

Section 35. WAIVER

a. No waiver shall be binding unless executed in writing by the Party making the
waiver.

b. No waiver of any provision of this Agreement shall be deemed, or shall constitute,

a waiver of any other provision, whether similar, nor shall any such waiver constitute a continuing
or subsequent waiver of the same provision.

C. Failure of either Party to enforce any provision of this Agreement shall not
constitute a waiver of the right to compel enforcement of such provision or any of the remaining
provisions of this Agreement.
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Section 36. ASSIGNMENT

This Agreement shall not be assigned by either Party without prior written consent of the
other Party.

Section 37. CARE OF WORK

The performance of services by Consultant or the payment of money by the District shall
not relieve Consultant from any obligation to correct any incomplete, inaccurate, or defective work
at no further cost to the District, when such incomplete, inaccurate or defective work is due to the
negligence of Consultant.

Section 38. CAPTIONS AND HEADINGS

The captions and headings contained in this Agreement are provided for identification
purposes only and shall not be interpreted to limit or define the content of the provisions described
under the respective caption or heading.

Section 39. SUCCESSORS, HEIRS, AND ASSIGNS

Except as otherwise expressly provided herein, this Agreement shall be binding upon the
successors, endorsees, assigns, heirs, and personal representatives of each of the Parties to this
Agreement and, likewise, shall inure to the benefit of the successors, endorsees, assigns, heirs,
and personal representatives of each of the Parties.

Section 40. GENDER

In this Agreement, unless the context clearly requires otherwise, the masculine, feminine
and neuter genders and the singular and the plural shall include one another.

Section 41. SEVERABILITY

If any one or more of the sentences, clauses, paragraphs, or sections contained herein is
declared invalid, void, or unenforceable by a court of competent jurisdiction, the same shall be
deemed severable from the remainder of this Agreement and shall not affect, impair, or invalidate
any of the remaining sentences, clauses, paragraphs, or sections contained herein.

Section 42. GOVERNING LAW

The validity of this Agreement and any of its terms or provisions, as well as the rights and
duties of the Parties under this Agreement, shall be construed pursuant to and in accordance with
California law.

Section 43. DEFAULT

a. Failure or delay by any Party to this Agreement to perform any material term or
provision of this Agreement shall constitute a default under this Agreement; provided however,
that if the Party who is otherwise claimed to be in default by the other Party commences to cure,
correct, or remedy the alleged default within fifteen (15) days after receipt of written notice
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specifying such default and shall diligently complete such cure, correction, or remedy, such Party
shall not be deemed to be in default hereunder.

b. The Party claiming that a default has occurred shall give written notice of default
to the Party in default, specifying the alleged default. Delay in giving such notice shall not
constitute a waiver of any default nor shall it change the time of default; provided, however, the
injured Party shall have no right to exercise any remedy for a default hereunder without delivering
the written default notice, as specified herein.

C. Any failure or delay by a Party in asserting any of its rights or remedies as to any
default shall not operate as a waiver of any default or of any rights or remedies associated with a
default.

d. In the event that a default by any Party to this Agreement may remain uncured for
more than fifteen (15) days following written notice, as provided above, the injured Party shall be
entitled to seek any appropriate remedy or damages by initiating legal proceedings.

Section 44. CUMULATIVE REMEDIES

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the Parties are cumulative and the exercise by either Party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default of any other default by the
other Party.

Section 45. VENUE

All proceedings involving disputes over the terms, provisions, covenants, or conditions
contained in this Agreement and all proceedings involving any enforcement action related to this
Agreement shall be initiated and conducted in the applicable court or forum in San Bernardino
County, California.

Section 46. ATTORNEYS’ FEES

In the event any action, suit, or proceeding is brought for the enforcement of, or the
declaration of any right or obligation pursuant to this Agreement, or as a result of any alleged
breach of any provision of this Agreement, the prevailing Party in such suit or proceeding shall be
entitled to recover its costs and expenses, including reasonable attorneys’ fees, from the losing
Party, and any judgment or decree rendered in such a proceeding shall include an award thereof.

Section 47. EFFECTIVENESS OF AGREEMENT
This Agreement shall not be binding upon the District, until signed by the authorized

representative(s) of Consultant, approved by the District's Risk Manager, and executed by the
authorized District personnel or Mayor.
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Section 48. REPRESENTATIONS OF PARTIES AND PERSONS EXECUTING
AGREEMENT

a. Each of the Parties to this Agreement hereby represents that all necessary and
appropriate actions of their governing bodies have been taken to make this Agreement a binding
obligation of each of the Parties hereto.

b. The persons executing this Agreement warrant that they are duly authorized to
execute this Agreement on behalf of and bind the Parties each purports to represent.

Section 49. COUNTERPARTS

This Agreement may be executed by the Parties in counterparts, and when executed by each
of the Parties, each counterpart shall be deemed to be a part of this Agreement.

(END OF THIS PAGE)
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be
executed as of the dates written below.

VICTORVILLE WATER DISTRICT WATER SYSTEMS CONSULTING, INC.
By: By:
Elizabeth Becerra, Laine Carlson,
District Chairman Vice President
Dated: Dated:
ATTEST:
By:

Jennifer Thompson,
District Secretary

Dated:

APPROVED AS TO STANDARD FORM:

By:

Andre de Bortnowsky,
District Legal Counsel

Dated:

By:

Sandra Bostick,
District Risk Manager

Dated:
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EXHIBIT A

SCOPE OF SERVICES

City agrees to engage Consultant and Consultant agrees to furnish all necessary labor,
tools, materials, to provide the Services for the Project. The Work shall be performed (i) as generally
described in the Request for Proposal for the Project CC25-030, the entirety of which is currently on

file in office of the City Clerk; and (ii) the prices set forth in Consultant’s Bid Proposal (attached as
Exhibit "B").
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EXHIBIT B

BID PROPOSAL FORM

See Attachment
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EXHIBIT B

VICTORVILLE WATER DISTRCT (DISTRICT)

REQUEST FOR PROPOSAL
RFP# CC25-030 CITY OF VICTORVILLE 2025 WATER MASTER PLAN UPDATE

COST PROPOSAL FORM

The undersigned declares he has carefully examined the locations of the proposed work, the
Scope of Services, and Contract Documents; and being familiar with all the conditions surrounding
the work. All of the aforementioned shall be done in accordance with said Scope of Services and all

applicable addenda. (The consultant will be responsible for determining the appropriate personnel to
receive prevailing wage).

DESIGN PLANS -

[Staff] .9 per hour $ X hours....... $

[Staff] . $ per hour $ X hours....... $

[Staff] . $ per hour $ X hours....... $

[Staff] . $ per hour $ X hours....... $
TOTAL FOR TASK $

DESIGN TECHNICAL SPECIFICATIONS -

[Staff] ) per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
[Staff] .$ per hour $ X hours....... $
TOTAL FOR TASK ... $
MEETINGS -

[Staff] .9 per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
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EXHIBIT B

[Staff] .$ per hour $ X hours........ $
TOTAL FOR TASK $

ENGINEERING SUPPORT (DURING BID & CONSTRUCTION) -
[Staff] .9 per hour $ X hours....... $
[Staff] . $ per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
[Staff] .9 per hour $ X hours....... $
[Staff] . $ per hour $ X hours....... $

TOTAL FORTASK $
£ U1 = 10 1 1 £ $

We have intentionally narrowed the Cost Proposal options to provide for a more
“equivalent” proposal between consultants, and to help us estimate the overall project cost.
However, you are free to either increase or reduce the staffing needed for each task if you
deem it necessary. All rates submitted must be all-inclusive and final. The District will not
pay any separate costs for travel, lodging, per diem, printing, shipping, etc.

All invoices submitted for payment must contain the following information:

v
v

AN NN

AN

The date of invoice

Invoice number of order (e.g. the first invoice is #1, second #2, etc. so we
know how many invoices were sent before)

Company invoice number

District purchase order number

Project name (please do not combine separate projects on the same invoice)
The period of the service you are billing contained in the current invoice

The date or dates the service/task was performed and the corresponding cost for
that service/task. If hourly charges apply, provide the time and hourly rate as well.

Total project budget, how much was previously invoiced and previously paid by
the District, the total for this invoice and the remaining amount for this contract.

Certified payroll (when applicable).
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EXHIBIT B

Any invoices not containing all this information will be retumed unpaid.

All rates submitted must be all-inclusive and final. The District will not pay any separate costs for
travel, lodging, per diem, printing, shipping, etc. Provide breakdown on a separate sheet.

** Consultant can use their own cost sheets but make sure to include this page with your
signature.

ESTIMATED LUMP SUM TOTAL COST TO COMPLETE THE PROJECT BASED ON THE
SCOPE OF SERVICES PROVIDED: __SEE ATTACHED SPREADSHEET

Water System ting. Inc.
Consultant’s Name: Systems Consulting,

Company Name: Water Systems Consulting, Inc.

Phone: (909) 483-3200 Fax: (909) 354-3482 Email: 'carlson@wsc-inc.com

Name: Laine Carlson

N\

g

Signatur@ Title  Vice President Date 1725

NOTE: COST PROPOSAL SHEETS (PAGES 23-25 ) NEEDS TO BE SUBMITTED
SEPARATELY IN A SEALED ENVELOPE CLEARLY IDENTIFIED AS "SEALED DOLLAR
COST FOR CC25-030 CITY OF VICTORVILLE 2025 WATER MASTER PLAN UPDATE”

RFP - CITY OF VICTORVILLE 2025 WATER MASTER PLAN UPDATE
CC25-030
25
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City of Victorville

2025 Water Master Plan Update EXHIBIT B % 1 % % % Q E!’\‘
1/21/2025 .\‘ j A O\
Muddy Paws Automation,
LLC
T " o .
Task No. Task Description § © 8 5 % = §
= D o s == i)
[TH o 2 o S = wsc Labor
g (&) = & Q % % Labor Fee [ Hours taborkee
o= o S G < .0
= 8 o g ° 2
= a o
Laine Carlson |Patricia Parks| Sierra Orr v?;z::‘:‘ ‘ Kay Merrill Rif:r;‘s
Billing rates, $/hr $202 $322 $267 $179 $170
1 Project Management
1.1 Project Administration 13 15 6,775 16 $ 48 10,735 $ 73510,
1.2 Progress and Coordination Meetings 12 12 8,856 36 8,856 $ 8,856
1.3 Kickoff Meeting 4 4 2,220 10 2,220 $ 2,220
14 Draft 2025 WMP Submission 2 4 1,816 8 1,816 $ 1,816
1.5 Draft 2025 WMP Comment Review 4 6 2,926 13 2,926 $ 2,926
1.6 City Council Meeting 2 2 2,940 10 2,940 $ 2,940
SUBTOTAL 37 [1] 0 15 28 25,533 16 $ 125 29,493 $ 49329,
2 Data Collection and Review
21 Review Existing Documents and Sources 2 4 1,450 7 1,450 $ 1,450
SUBTOTAL 2 0 0 0 4 1,450 0 $ 7 1,450 $ 1,450
3 Demand Analysis
3.1 Develop Demand Projections 8 12 12 9,788 40 9,788 $ 9,788
SUBTOTAL 8 [1] 12 [1] 12 9,788 [1) $ 40 9,788 $ 9,788
4 Preliminary Investigation of a Water
Conservation Strategic Plan
4.1 Water Use and Conservation Effectiveness 4 12 12 20 11,642 49 11,642 64211,
Assessment
SUBTOTAL 12 12 0 20 11,642 0 $ 49 11,642 64211,
5 Supply and Storage Analysis
5.1 System Evaluation Criteria 1 385 1.5 385 $ 385
5.2 Develop Supply Projections 2 4 1,450 7 1,450 $ 1,450
53 Quantify Available Storage and Deficiencies 2 4 1,267 6.5 1,267 $ 1,267
SUBTOTAL 5 0 0 0 8 3,102 0 $ 15 3,102 $ 3,102
6 Hydraulic Modeling and System Capacity
Analysis
6.1 Hydraulic Model Update 2 16 2 4,768 21 4,768 $ 4,768
6.2 Perform Hydraulic Model Runs 2 40 80 23,974 126 23,974 $ 97423,
6.3 Hydraulic Model Training 8 12 6,476 22 6,476 $ 6,476
SUBTOTAL 12 68 0 0 0 82 35,218 0 $ 169 21835, $ 21835,
7 Capital Improvement Plan
71 Rehabilitation and Replacement Needs 10 24 7,564 38 7,564 $ 7,564
7.2 Develop CIP 20 40 17,526 78 17,526 $ 52617,
7.3 Financial Analysis 4 8 4,560 18 4,560 $ 4,560
SUBTOTAL 34 0 0 [1] 72 29,650 [1] $ 134 65029, $ 65029,
8 Regulatory Assessment
8.1 Water Quality Regulations 4 16 3,894 21 3,894 $ 3,894
SUBTOTAL 4 0 0 0 16 3,894 0 $ 21 3,894 § 3,894
9 2025 Water Master Plan Update
9.1 Draft 2025 Water Master Plan Update 4 24 40 $ 14,772 72 $ 14772 $ 77214,
9.2 Final 2025 Water Master Plan Update 4 12 20 $ 8,118 38 $ 8,118 $ 8,118
SUBTOTAL 36 [1) 0 [1] 60 $ 22,890 [1] $ 110 $ 89022, $ 89022,
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City of Victorville

2025 Water Master Plan Update EXHIBIT B % : % % % Q E!’\‘
1/21/2025 .\‘ j A O\
Muddy Paws Automation,
LLC
g 5 g 5
Task No. Task Description 3 3 S 2c S ]
£9 S = g9 = £
ol a s 5¢c = s wsc Labor
85 = 3 Q 5 < 5 Labor Fee [ Hours Labor Fee
S =2 € o]
g .S & Q S5 S o
g | ° c |3 <] <
Jeroen Olthof | Laine Carlson|Patricia Parks| Sierra Orr v?:;::gn Kay Merrill R?::::s ‘
Billing rates, $/hr $415 3366 $202 3322 $267 3179 $170
10 SCADA Master Plan
10.1 Existing SCADA System Assessment 2 $ 732 128 $ 36,687 130 $ 37419 $ F$ 41937,
10.2  SCADA Needs Analysis 2 $ 732 64 $ 14,520 66 $ 15252 § F$ 25215,
10.3  Technology Evaluation 2 $ 732 52 $ 11,770 54 $ 12502 $ F$ 50212,
10.4  CIP Integration 1 2 2 $ 1,110 48 $ 11,000 53 $ 12110 $ F$ 11012,
10.5  Documentation and Training $ - 60 $ 17,024 60 $ 17,024 $ F$ 02417,
SUBTOTAL 0 7 2 0 0 0 2 $ 3,306 352 $ 91,001 363 $ 94307 $ - $ 94,307
COLUMN TOTALS 24 86 200 12 24 15 304 $ 146,473 368 $ 94,961 1033 $ 241,434 $ [ $ 434241,
oT 1 Water Model Recalibration
OT 1.1 Model Recalibration 20 2 20 $ 13,072 42 $ 13,072 § F$ 07213,
Water Model Recalibration TOTAL 20 2 20 [1] 0 [1) 0 $ 13,072 0 $ 3 42 $ 13,072 $ - $ 13,072
OT2 SCADA Scan
OT 2.1 Perform Cyberscan $ | $ 64 20417, $64 9041%, F$ 90417,
SCADA Scan TOTAL 0 0 0 0 0 0 0 $ L 64 $ 17,904 64 $ 17,904 § - 1% 17,904
OT 3  Detailed Technology Evaluation
OT 3.1 Detailed Technology Evaluation $ - $ 80 424p1, $ 80 42423, - $ 42421,
Detailed Technology Evaluation TOTAL 0 0 0 0 0 0 0 $ | 80 $ 21,424 80 $ 21424 $ s 21424
OT4  SCADA Training
OT 4.1 SCADA Training $ - $ 60 02417, $ 60 02413, F$ 02417,
SCADA Training TOTAL 0 0 0 0 0 0 0 $ L 60 $ 17,024 60 $ 17,024 § - 1% 17,024
OPTIONAL TASKS TOTAL 20 2 20 (1} (1] 0 0 $ 13,072 204 $ 56,351 246 $ 69423 $ = $ 69,423

10% mark-up on direct expenses; 10% mark-up for sub-contracted services
Standard mileage rate $0.625 per mile (or current Federal Mileage Reimbursement Rate)
Rates are subject to revision as of January 1 each year.
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